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MCIENIEC/SEL: RN @) Would you tell the Court your full name, rank and
station please? A. My full name is James Joseph Counsel. I'm a

Detective Inspector of Police attached to the Regional Crime Squad
SeUENE

Q. And you have before you a statement? A,  Yes.
Q. That was prepared for the purposes of this case? A. Yes.

@F And that's your signature that appears on the base of each
page? A. It is, yes.

Q. Is everything in that statement true and correct? A. Yes.

CROSS-EXAMINATION

EGAN: ©F Detective, what's your relationship - I mean
professional relationship - with Plotecki? As - WalEa?
Q)5 Plotecki, the informant in this matter? Ve I'm one of the

coordinator supervisors at the Regional Crime Squad South.

O And on what basis would you deal with the informant,
Detective Plotecki? A. Ah--
@F As of the date of this record of interview? N I'd have

some contact with him from time to time but not a regular contact.

@ Now when was the first time you saw the defendant before the
Court that day? A. He was seated in an interview room at the
Sydney Police Centre.

@F Handcuffed or unhandcuffed? A. He was not handcuffed.
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Q. Not handcuffed at all? A. No.
Q. And what time was it you saw him? A iShorEly afiter 1154 0pmt:

Q. And did you know how long he'd been in Police custody at that
time? ATE ENosTdifdnSiET

Q. Did you inquire? A INOIS
Q. Why not? NG I had no reason to inquire.
©)5 Were you shown any documents? A. I was given a record of

interview, yes.

Q. Apart from that, anything else? A. Not that T can recall.
@F How was the defendant dressed? A. From my recollection he
had casual clothing. The colour I'm not too sure. I think he had
jeans and he had a jacket with a number of badges on it. I think
he had some form of running shoes as well.

Q. Did he appear tired? Al iEdhldniE s forms Ehalt opankionts

@ Did he appear to be in any form of discomfort? A. Not to
my knowledge.

Q. You've been a Police officer a number of years now, haven't
you? A. I have, yes.

Q. You've been - you're an active detective, so to speak, for a
number of years? AV RS COlRECEIER

Q. And of course you've dealt with persons who have been using
drugs in the past? A. Yes.

Q. And vyou're aware of what's commonly called 'withdrawal',
aren't you, withdrawal symptoms? A. Yes.

aliE
Q. And I suppose you'd agree with me that/ somebody was using

drugs and that those drugs and/or medication have been withheld
for a period of some eight hours, it would not be unexpected that
they would show withdrawal symptoms, would it? A. To answer
Ehaitha st M ne B = e d o nii = hsinlRE s U allEitEs e A8 FoRFan'swe T sthiatt=Rulo Ui =Rl
would say depending on the individual and the particular drug they
were using.

Q. Methadone? A. As I say I'm not a qualified person in
relation to medicine.

Q. I put to you the defendant told you he was on a methadone
programme? A. No he did not.

@5 I put to you you've been told that he'd not received his
medication, that being the methadone? A. He didn't mention

that to me.

Q. I put to you that you said to him 'Well when this is over I'll

COUNSEL XX
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get downstairs and I'll see if I can sort something out'?
AL oNosEadad = nol:.

NO RE-EXAMINATION WITNESS RETIRED AND
EXCUSED

SHORT DISCUSSION RE UNAVILABILITY OF WITNESS DETECTIVE SMITH.

STATEMENT OF DETECTIVE SMITH WITHDRAWN FROM BRIEF AND MARKED FOR
IDENTIFICATION E.

MARK PHILLIP LOCKE
sworn and examined

McINTOSH: Might the witness have his two statements--?

BENCH : They haven't been tendered yet Mr - get the preliminaries
first. They're mfi A.

McINTOSH: --they'd be done the same way as the others--

BENCH: Yes well that - well, that's right, but they haven't been.

to
EGAN: Tdisays s thils ™ in ®rellatiiont/ thiss’ “wittmesise ‘and- dtYs:=an
application I haven't made before. rd” ber iobjlecting: o thsEs
witness having - well - having access to his statements and once

having said that, I'll have to acknowledge I have a problem under
48E and the problem I'm going to have to acknowledge, of course,
is that I haven't replied to the brief within the time stipulated
and the circumstances of that failure to reply have already been
indicated to the Court earlier in these proceedings but I would
say in the interests of Jjustice, this witness should give his
evidence unassisted, apart from the nature of the evidence being
conversations he's purported to have with the defendant, also
because throughout his statement there are areas which are opinion
and areas which constitute substantially by hearsay and it would
seem, in my submission, more appropriate that he give his evidence
in the conventional fashion rather than rely on the statement
or (b) have the statement edited which it would have to be in any
case.

BENCH : Under the Act the statement is admissible. He can have
access to his statement in the normal manner. As for the
irrelevant parts, the objectionable parts, you've just going to
have to deal with them.

EGAN: Well perhaps that might be - because his statement then
would go in as evidence-in-chief, so to speak, and--

BENCH:: No, well no, no no - what will be done is this; once we
get his name, address and occupation which we haven't got vyet,
he'll then be asked to identify his statements and then you can
take your objections and then the statement as per the rulings on
the objections will be admitted then, after the - I've ruled on
your objections. I need a copy of his statement though - his two
statements.

COUNSEL XX NO RX
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McINTOSH: Yes sorry, I'll hand those to your Worship.

McINTOSH: Q. Could you tell the Court your full name please?
A. Mark Phillip Locke.

®F Your address? A. I'm living at—

Werrington at the moment with my father.

Q. And your occupation? A. Offsider truckdriver with my dad.
@ Do you recall making two statements to the Police about this
case? Mo MEES

Q. I show you these two documents. If you look at - there are

two documents there. Would you look at those.
BENCH: One of 13 September 1989 and one on 28 May 1990.
McINTOSH: Q. Are they the two statements you made? A Yesw

Q. Is that your signature that appears on the bottom of each page
of those statements? ACS i hait sk eht=r

@F Is everything in those statements true and correct?
A el s il httes

McINTOSH: Yes I tender those, your Worship.

EGAN: Perhaps I might, it'll - just works through them. T Fay.outs
Worship has copies of them.

BENCH: Yes I have copies.

EGAN: Your Worship, in dealing with the statement of 13 September
1989, it's my submission that paragraph 9--

BENCH: Paragraph 9.

EGAN: So far - perhaps commencing with the sentence 'Other
persons that knew'.

BENCH : Yes Mr - that sentence there '"Other persons' down to
Ure calNERwe B o okl altth aits s HilrsiE M M cilintto s h. What have you
got to say about that?

McINTOSH: Yes I was anticipating evidence to clear that matter as
to why he has that knowledge.

EGAN: Well I make the objection now.

BENCH: Well subject to that being cleared up, I'll leave that in
but certainly you'll have to elicit further evidence in respect of
that.

EGAN: Paragraph 11, 1 "den't "press that objection. s USiE rastia
that it be noted, your Worship.

LOCKE X
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éENCH: No I think that is relevant to the matter.

EGAN: Paragraph 16, your Worship.

BENCH: Yes that will be a matter that Mr McIntosh, if you wish to
particularly the first sentence and the second sentence, if you
wish to keep that in you've going to have to bring some evidence
to substantiate that statement.

McINTOSH: Yes I'll raise that with the witness--

BENCH: All right well I'll mark that too as being one that has to
be cleared up, Mr Egan, and I'll leave it in at this stage subject
to it being sufficiently cleared up.

EGAN: The sentence - the first sentence on paragraph 23.

BENCH: That's on the last page.

EGAN: Yes your Worship.

BENCH: Yes I won't allow that.

McINTOSH: Yes I don't press that--

BENCH: That's rejected.

EGAN: On the second statement, that being the statement dated
28 May 1990, the last sentence in paragraph 6.

BENCH: Yes. Something was told to him by someone else. That'll
be rejected.

EGAN: Now this is a matter which I presume your Worship that -
now paragraph 10 of that statement, the second sentence which is
in brackets and I presume it's in brackets, your Worship, I don't
knewirisEthatiiindilcalte siEhey i dont s eilliyiond it i buitisittSsihoutlidni £ be
in there because obviously this is the nexus of their whole case.
We're not obviously concerned with what the witness may have
understood. We're more concerned, your Worship, with the facts in
the matter-—-

BENCH: It's a matter for me to decide anyway. Mr McIntosh?

McINTOSH: I would suggest it's part of the overall circumstances
of that night and it should be admitted but it's--

BENCH: Well it's a matter that--
McINTOSH: --a question of weight.
BENCH : Well it would be a matter that you would have to elicit
evidence from this witness as to - he can give evidence of
conversations which might lead up to that but irrespective of what

he heoughit it TSt Bl AN maitte s S Eortme), s iSnit = ¢ 6=

McINTOSH: It's - yes.

LOCKE X
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EGAN: His state of mind is simply not admissible, your Worship.

BENCH : No at this stage I'll reject that part that's in the
brackeEsHMESM e TRtHo shittsIS IS a i M S E g an 2

EGAN: Yes, yes.

TWO STATEMENTS OF M P LOCKE TENDERED, ADMITTED AND MARKED EX 18,
WITH THE REJECTIONS AS MARKED AND SUBJECT TO THOSE TWO POINTS ON
THE FIRST STATEMENT BEING CLEARED UP.

McINTOSH: @F Mr Locke, if I could take you to paragraph 6 of
your first statement. That's your statement of 13 September 19892
No  WEBo

Q. You say 'In the last year as far as I'm aware John always sold
from his unit'. Did you purchase heroin from Mr Hughes?
Ao MEBc

Q. When was the last time you purchased heroin or any other drug
from him? A. Would have been a couple of weeks before I went
to Brisbane.

Q. Was Mr Hughes still selling heroin when you last saw him?
Ao VESo

@ In paragraph 9 of that same statement, of the same statement,
on page 2 - that's the statement of 13 September you say 'Other
persons knew--? A. That--

Q. I think you might have the wrong statement? A. SOy, I
have.

BENCH: Q. The first statement 'Other persons that knew'--

McINTOSH: Yes I beg your pardon--?2 Be  YE8o

EGAN: Your Worship, I take it - so I know what we're doing,is the
witness has been granted leave to refresh his memory from his
statement?

BENCH Yes he certainly - the - in these paper committal
situation I don't see any reason why a witness shouldn't have his
statement in front of him.

EGAN: No it's a practice - I haven't been objecting to, indeed
I've asked for access but I just ask that it be done rather than
witnesses--

BENCH: Yes well he can, he can - yes well fair enough. He's got
his statement in front of him. L0l allllew hulm €0 ReEy g
statement in front of him.

McINTOSH: @) You say that  oether persons that knew of these
hiding spots would have been: |51 i(?) and a person named Jonesy?
N e

LOCKE X
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O) 'And another male whose name I cannot recall'. Who do you
mean by 'Jonesy'? A. Jonesy, Ian Jones.

@)% That's the defendant in Court? A. Yep.

G) How do you know that Mr Jones knew where the hiding spots
were? A. Well because of the times when John would take it out
and we were there, Jonesy would be there and I would be there so
we would see when he'd take it out like to deal, like if you were
going to buy something off him, he'd take it out there in front of
us.

Q. You say in that same paragraph that 'One of the hiding spots
was a towel rack in the bathroom, another the icecubes in the
fridge? A5~ Whge' s EElEiniE

Q. And did he always keep heroin in those two places? A. Most
of the time. Towards the end he told me that because of a few
people knowing, he was going to move it out of those places
towards the end. I don't know whether he did or not but he was
going to move it away from there and put it somewhere inside the
building but in another spot but outside of the unit.

QL T Outshide theR Al QU si'det o thellactuails s Eliaits buits siEifilMaiin skiide
the building. He was going to do that, I don't know whether he
Glalel ©re BEE

@F In paragraph 16 of that same statement you refer to 'When
Jonesy left John's place early this year he took with him John's
drugs and some cash. I think it was over two thousand dollars.
He also took some electrical equipment, a Police scanner, a video,
a television'. How do you know that? A. John had told me.

Q. Did you see—-?2 A. Yeah 1I'd seen - well John had told me and
also the other guy's name I can't remember, he told me that he'd
taken off with a few things; the TV set and the electrical
appliances and some money and also some dope I think. L clom’
know but that's what I'd been told by them.

Q. Who was the other chap who told you? Ans Slhetoither s — S cani st
remember his name. He's - he was staying there with John as I
described in my statement. I can't remember his name_ - he's a New

Zealandﬁggy and he was staying there also whaniﬁliwas staying
there. {151

Q. In paragraph 18 of the same statement on page 6.

EGAN: Well then I don't know - is that - have we dealt with that,
your Worship?

BENCH: Well I'm just waiting for what you--
EGAN: Yes well if that's--

BENCH: I don't think - it's something that someone else has told
him, it's hearsay.

LOCKE X
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EGAN: That's right. Well I say it's finished then, your Worship.

BENCH:: Mr - MeIntosh, I can't see how that - paragraph 16 from
'When Jonesy - he also took some of John's clothes'.

McINTOSH: I don't press that.

PART OF EX 18 AS DISCUSSED, REJECTED.

McINTOSH: @ In paragraph 18 you say that Mr Jones said 'Find
out when he - that is Mr Hughes - picked up and will make a really
big score'? A. Yes.

BENCH: Whereabouts is that?

McINTOSH: The very last - second last line on page 6 of the first
statement, paragraph 18.

BENCH : Yes there's two paragraphs 18 starts - one starts on -
bottom of page 5 and one starts on the bottom of page 6.

McINTOSH: I apologise, I hadn't noticed that. Eighteen A we'll
call that.

McINTOSH: Q. You see that conversation on the statement?

A. Yes.

(@) Did you ever tell Mr Jones anything as a result of this
conversation? A. No after that--

EGAN: I'm sorry I missed that.

BENCH: This - you're referring to that second paragraph 18 on the
bottom of page 6 aren't you Mr McIntosh?

McINTOSH: Yes where Mr Jones has said 'Find out when Mr Hughes
picks up and we'll make a really big score'--

EGAN: I missed my friend's question, your Worship.

McINTOSH: And my question was to Mr Locke, 'Did you ever tell
Mr Jones anything as a result of that conversation?'

EGAN: Well I don't understand that. I mean it may be me but--

WITNESS: A. Well after that I went to Brisbane a couple of days
after that.

EGAN: Well your Worship--
BENEGH:- Q.  Just a minute, Hust a  minute:

EGAN: I don't understand that question.

BENCH: 'Find out where he picks up and we'll make a really big
score. He “then ~left! You're asking did anything result from
that?

LOCKE X
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WwE€INTOSH: Yes.
EGAN: Did anything result from it, thank you your Worship.
BENEH: .« ¥Yes resulit Erems it

WITNESS: A. No I decided - I thought, you know, I just wanted
to get out of there. I went to Brisbane after that, a couple of
days after that.

McINTOSH: Q. I take you to your second statement, paragraph 9.
You refer to your period in the Taxi Club? A Ve S

Q. And in paragraph 10 you say that Mr Jones said to you 'You
know, not too many people know I killed that cunt'? A. That's
wilghits

@% Now was there any other conversation about Mr Hughes' death
that night at the Taxi Club and outside the Taxi Club?

A. Prior to - before that, he was with another guy I think his
name was Wazza(?) or something like that - he was talking about it
I assume this guy knew.

EGAN: I'm sorry your Worship, I missed that. He's talking about
it - I assume that this guy--

WITNESS: A. He was talking about John's murder and with the
other fellow whose name was Wazza, I think.

McINTOSH: Q. Did you hear what was said to Wazza by Mr Jones?
A. Yes well he'd said to him, he said 'It's all right' because
the other fellow seemed to be worried about me and he said 'It's

all right, Locke knows', meaning me, he said 'He knows all about
it', meaning--

Q. And that's the conversation you say(?) in--? A,  Yes.

Q. --paragraph 9 of your statement? A= Thaitt st ihiighits:

Q. Is that correct? A. Bhakisiersighit:

Q. Was there any other conversation about it that night?
A. After it and then he just said - he had some money on him and
he said that 'Not too many people would look after you like I do'--

Q. Yes, no, now what I'm saying is there any other conversation
other than what you've got in your statement? A. No. N,
think that was the last conversation I had with him until I'd seen
him the other times, that was it.

@F Do you know who Yankee John is? TN That's the only name I
know him as, Yankee John.

EGAN: Well vyour Worship, have me moved then away from that
obiection? ks itha ===

BENCH: Well I never - I ruled that part out.

LOCKE X
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EGAN: It's inadmissible anyway.
BENCH : Yie'st e Senilied s et - parts seout . iins. the statement.. but
Mr McIntosh was just going a bit further.
McINTOSH: Q. Just so we're absolutely sure, the Jones you're

talking about who said that to you outside the Taxi Club is - do
you see him in--

EGAN: Well no he's been asked, your Worship--
WITNESS: A. Yes there Ian Stuart Jones.

McINTOSH: Q. That's the Jones you're talking about? Ar.= Y s
yep.

McINTOSH: Indicates the defendant.
BENCH : Yes.
CROSS-EXAMINATION

EGAN:L Q. Mr Locke, this conversation you've recorded in your
statement of 28 May 1990, right? At - Yesn.

Q. And if I can be more specific about that. It's this matter in
paragraph 1072 A. Yes.

@ Prior; ‘to. that — '‘prier to  that  conversation, you say;
occurring, you referred to other conversations you say the
defendant had, is that right? A. Yes.

Q. In relation to this matter? A That''s wight:

@F That night, that being the night when you say you heard 'You
know, not too many people know I killed that cunt'? AlS A Thaitls
Eilghts

Q. Now have those conversations been recorded in your statement?
A. On that conversation we had that night, the one prior to him
just saying - or paragraph 10?2

Q. Yes? A.o8 Nos Erdent = sRhainkalision:

Q. Hasn't been recorded in the statement? A P Noe#l idon Y= thiink:
S©is

Q. So it's not the conversation referred to in paragraph 9?2
A. That's all the one night. That all--

@n - Thatlssight? A. This is the one conversation.

@ Now the paragraph - now the conversations which are relevant
to this matter, right, you understand me, the death of Mr Hughes?
An s Yess

® You've told the Police about, they being the conversations

EQCKE: X XX
10
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you've either have with the defendant or those you've heard him
have with somebody else in your presence? A ThaitYs” righit:

Q. And you've told the Police everything you heard? A. VYes.
@. You left neobhingiont? A No T den'ts think Sso.
Q. Well you haven't left anything out, have you? AL —Noe.

Q. So when you say 'They were talking about the murder of John
Hughes', I take it from that that's an assumption on your part?
A. Well that's what I heard - the murder of John Hughes so--

Q. That's right, you just heard the word 'the murder of John
Hughes'? A. No not just - I never just heard the words 'the
murder of John Hughes'. They were talking about the murder of
John Hughes because the other guy Wazza or whatever his name was,
was worried about Jonesy talking about it in front of me because
this other fellow must have known.

(@4 Well what were they saying? AL They were talking about
dope, about what had happened that night, and he kept - all I
could hear was about John Hughes and the name was mentioned three
Eime'sEsiands fheitd s isadid St puEingE  hams o fL Seors Ckildhing « ham' —er
something like that and the other guy - I mean I wasn't hearing -
the conversation wasn't directed at me. They were just sitting
next to me talking about it so that's what I heard and then I
assume that conversation's going from there.

Q. Ses sl iR M s o1 Ty, A. Then I assumed that conversation is
the same conversation. I mean they're still talking about it and
when he said 'Not too many people know I killed that cunt', I mean

he's still talking John.

Q. So you assumed, is that right? AL BhaltUsvessaighits
(@15 That's what you've said three times. Yiou ‘denist kneow;=de. yeous,
you assume it to be the case, that right? AL SUmethalt Vs whiighits:

Well I'm as certain as I can be.

@n And indeed if I asked you to give a verbatim account of this
conversation you say you heard inside the Taxi Club, right, and
you referred to it as - and you've just touched on here as 'They
were talking about the murder of John Hughes'? A FYie'ste

Q. You couldn't tell the Court, could you? Ale I could tell the
Court what was said to me.

@ Yes but you couldn't tell the Court what was said between
these persons, 'He said--? A. The exact words, no.
Q. Now: I “might  —sjusits clfasify. ione: thiing' with Syeu: This

conversation, you say, you overheard and the conversation you say
you had with the defendant, right? A+ Yesi

(O Is just a complete utter lie? As - Notr atlNsEnet.

LOCKE XX
1Ed
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QL Desyeusundersitandssthaitk? AR SBUE SrEliSEneE far e il mean sviou
don't forget something like that.

Q. This person you've referred to as 'Yankee John' or 'Wazza'?
INo - NEEs

(O Have you described him to the Police in better detail than
that? A. Yes I think I had a discussion with Detective Plotecki
about him. I mean I described him to the best of my ability. I
haven't, you know I don't know the man that well but I know that's
his name. It's the name he goes by. I don't know his proper name
he's called though.

Q. And is he a resident of the Cross/Darlinghurst area?
1L Elhatale - S@0

Q. Well have you seen him around that area? A. Yes, the Cross-

Q. On a number of occasions? RS Yes.
Q. And did you tell Detective Plotecki that fact? Ae -Yiesy
Q. And did you know his address? NG No.

@q Did you know the establishments or the haunts he might be
found at? A. As I told Detective Plotecki the only place I've
seen him mainly is on the main drag of Kings Cross and in the
Fosters Bar in the centre of Darlinghurst Road.

Q. And when was the last time you saw this Wazza or Yankee John?
A. As I said in my statement before I'm not exactly clear on the
dates but last time I saw him was some time ago, a few months ago.

Q. A few months ago? NG Yes.
Q. Sef thelone Npenseon sthatscoulldiEisoMEos peaky,ic o rEeoborEate veouas

version doesn't seem to be capable of being found, is that the
case? A. Well I haven't--

Q. You haven't seen him? A. I haven't actually looked for him
though.

Q. What was the defendant wearing that night? A. Geez I have
no idea. I think he was wearing a lumber jacket and jeans.

@5 e ot Al SaYieSh

Q. Now you recall what was said in terms of the conversation and
you've told us that? ARt Thaitt s aEilghiEs

Q. Right, as best you can, some parts you can't but other parts
you have and you've indicated that of course this is a matter you
wouldn't forget I think were your words, is that right?

oV, AThat s rhlghiEe

Q. And you've got a mental image of this occurring, haven't you?
Al I SOEIRY2
LOCKE XX
18
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OF You got a mental image of being at the Taxi Club - it's in
your mind. You can see--? A. It's in my mind the words that

were spoken.

OF Well you know you were at the Taxi Club, don't you? A. Yes
Ehatis Srtghits

(@) You've got - what - you've got--? A. But I don't remember
the wallpaper or anything like that.

@ No no, wallpaper's a bit hard. You've got Jones and you got
Wazza on your right-hand side or where ever it is at the bar,
haven't you? A. Yes.

@F And the matter was of some note, wasn't it? Al That's
right.

Q. So you've got this image indelibly in your mind about the
events that evening, haven't you? AR (e S

Q. Can't even describe what he was wearing, is that right?
A. Not in detail, no.

OF Because it didn't happen. That might be one explanation,
Mg hitsnitE et A. Well I know it did.

@) At the time of this conversation and when did you say this
conversation occurred? A. Ah--

©) Without looking at--2 A. Well as I said before, I haven't
remembered exact dates and I've said - written that down in my
statement.

Q. Well when was the first time you had the desire to recall this

conversation? I mean you say you heard it. When was it you
actually decide you better make a note of it either mentally or
otherwise? A. When I spoke - well I started thinking about it

and trying to remember the dates when I was spoken to by the
Police the first time, in the first interview.

@i ThefiilssiEtimey N MESs

(©)o Bulssthiulsio e cunrre diafite rasEhaithidad ntistEas= A. I said I was
trying to remember dates and trying to remember what's going on
during the first time - as I said in my first statement, I can't
remember the dates of when I was told, when I - when exact dates
of when I had the conversation.

Q. Yes but wait a minute. Didn't this - did this occur before or
after you made the - your first statement to the Police?
A. Which conversation?

Q. The conversation you say occurred at the Taxi Club?
A. That happened after I'd spoken to the Police.

Q. Well - so when you spoke to the Police, you were already on -

I'm sorry I withdraw that. After you'd spoken to the Police the
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first time you were already on notice as to the importance or the
relevance of the dates, weren't you? A. Yes.

Q. Well then why--? A S ButintteE s had nil e — e s RS Sic ouilid i &
remember the dates, the exact dates. It just wasn't clear(?) at
the time.

@) Well forget about the exact dates. How about within say a
fortnight? A. Yes.

Q. Well righto then, tell us? A. What's the question?

@) Well within about a fortnight - with a degree of accuracy of
say a fortnight, when did this conversation, you say, occurred at
the Taxi Club? A. Been say March, April I think.

Q. March, April, we're now into two months? A. Well as I said
that's all I can remember the exact dates. I was using - I've

used heroin at the time and been on methadone.

Q. What year was this? A. What year was this?
Q. When the--2 A. When I had the last conversation?
Q. --conversation, you say, yes the--? Ne - L9990

Q. Well March or April's - we're only in July now. April is only
three months ago, isn't it? A. I thought you were talking
about last year. It would have been at the beginning of the year
then I suppose.

(@5 Right, the conversation now, you say, would have been the
beginning of the year? A. I'm not sure of which conversations
you're talking about.

©) No. We've been talking about the one and you know it, sir,
the conversation at the Taxi Club? ArEEVASEIEE S ay algaiing sl c ANE
remember the exact dates or even the exact months it was in. 10 Y1

just telling you that is the conversation that I had with him.

@k Sir, you can't remember even the month because it didn't
happen. Isn't that right? As  Ne 'S neE PaEne g

about
(0)5 Well you've told us you can't remember the month. What /the
night of the week? A. I think it was a Friday night.

Q. You don't know that do you?
BENGEH::= " HeNslaiid st athiinkisastSwa ssia S rhiid ayen st gt
EGAN: Q. Yes you think? A. Yep.

Q. Do you know--?2 A. Fairly sure because the place was fairly
packed so it was probably a Friday night.

(0} Probably a Friday night? A. A Friday or a Saturday night.

You said you didn't want two weeks, there's two days.
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@F Friday or Saturday night. Pardon? A. That's two days,
either Friday or Saturday night.

@2 Saturday night? A. Friday or a Saturday night, yes. Well
it's fairly packed the place at that time so it must have been a
Friday or a Saturday night.

@F Must have been. You don't know, do you? A. I don't know
the exact day, no. It was Friday or Saturday.

(@) You've said that you were using heroin and you were using
methadone, is that right? A. I was using heroin and have been
getting into a methadone programme, yes, which I'm now on.

Q. So were you using heroin and methadone together? AL No.

Q. When did you go on to methadone? A. I've only been on it a
little while. I've only been on it a few months.

QL S Pardeon? A. 1I've only been on it a few months.

©)5 ThiaiEs =S fhikze s S mits =ik =7 Five's normally a few. What do you

mean by a few? A. A few months, three.

@i Three? A. Say two or three moenths.

Q) So were vyou using heroin, vyou say, at the time of
this conversation? A. Um.

Q. And how much were you using, what kind of scale(?)? AL Weldl:

I hadn't had anything of the conversation yet because he was going
to shout the shot and as we were going down to the Cross we had
the conversation.

@ Yes but how much - on a daily rate - how much were you using
at that time? A. Say fifty dollars one day and maybe a hundred
the next if I'm lucky. It all depends.

Q. So what were you using a week on the average? A. Well one
shot a day, fifty dollars a day - say two hundred and fifty.

Q. Maybe three hundred and week? A. Yes.

Q. And what were you using a half gram a day--? A. They'd be
around--

05 --a half a gram a day or something? A. No half a gram a

day is a hundred and fifty dollars a day.

Q. And you had a habit? A. Yes at that time.

()5 That's why you went onto methadone I suppose? A. That's
raghit.
(0] And you hadn't had a shot that day, is that right? A. I

thinlk TYd hadsas sheit sthat nbaghics
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@r After this or before? A. No before.

©5 I thought you just told us you hadn't used that day because
you're on the way to score? A. Nof, Ehat s nskighit, S =thhlsEnnlghiteamiim
talking about. We were about to go so at the beginning of that
day it would have been - actually with the hours I was keeping I
hadn't been to sleep that night and I was around town at about
three o'clock in the morning the previous day so that was the last
time I'd had a shot so I still hadn't actually had a shot that day.

QF And you had, what you had one after this conversation, you
say? A. After--

QL This is the Taxi Club conversation? A. Yes after that.

Q. So you were hanging out at the time you had this - you say you
had this conversation? A. Not hanging out badly but yes a bit.

©) And when you left - this Taxi Club does it stay open day and
night, does it? A. Yes it stays - no it stays open till 6 am.
It's one of the latest places in Sydney. It stays right open till
6 am.

0o What time did you leave the establishment? A. Well I went
back to there later on that night and I might have been there
right through till say five thirty but I went back that night.

@% Well what time - I'm sorry what time did this conversation
CCCINE, A. Around ten thirty, eleven o'clock.
Qi Yieourdont tknew? A. Around ten thirty or eleven o'clock.

@ This Yankee John, just as a matter of interest, what was he
wearing? A. What was he wearing, when, on the night?

Qo YEe? A. I think he was wearing jeans but I remember he was
wearing a leather jacket because I remarked on it and I said I
liked it. It was a nice leather jacket that he was wearing.

Q. Often wears a leather jacket? ASSERY(E S
Q. He often wears--? A. That's why I remember.

Q. If we can go back - how long have you known John Hughes for?
A. Three, four years, four years at least.

Q. And in what capacity did you know him? A. NG = algl o
beginning as my drug dealer and the reason I stuck with him is he
became a friend and quite often he'd give me credit when I was
hanging out like when I didn't have the money and have to pay him
back later so as a friend and as a drug dealer.

@F And indeed, so you say you were on amicable terms with him,
friendly terms? A. Yes.

@5 And that's why you stood over him, you say, on one or two

occasions? A Stood over him?
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Q. Yioutdiicdnilat A. Stand over as in quite often when you'd -
when I was go up there and I still owed John money and I'd go up
and I'd ask for credit and he'd get - he'd get angry about it and
he'd say he wouldn't want to give me credit. You'd only have to
raise your voice. You'd only have to get the shits a bit and John
would just say 'Look..' - he'd just throw it at you or you'd just
either take it off the desk and he'd say 'Well pay next time
otherwise you don't get anything' but I mean he was - in the end
he'd always give it to you. You didn't have to get, you know,
violent with him or anything like that at all. John was just a,
you know, a very friendly(?) sort of guy so you didn't have to get
very rough with him.

@F And that's why in your paragraph it says 'I..' - in your
statement, paragraph 15 'T myself stood over John on two
occasions'? A. Yes stood over as in--

Q. Why did you use the term 'stood over'? A. Stood over as -
is - that is exactly how I said it. Stood over as in 'Look John T
really need it and that' and then I mean to raise your voice when
you're having an argument with somebody. YouRdentt=Sius it inkes
around. I mean I got angry and he's saying 'Look there's/need to
geit - thetishifizsiFalhouit it Don't get aggro with me' but he'd - in
the end he'd always give it to you. I never had to get--

Q. You see 'stood over' normally means somebody using force or
threats of violence, doesn't it? AE SWelnlEi S normaililiya =Sl d onist
know exactly what it normally means. I'm just telling you that's
what--

Q. Well you understand that to be the meaning, don't you?

A. No I don't understand that to be the meaning. I understand
what the meaning is what I've said here and what I just repeated

1E(©) \obls

@ So when you talk to people standing over people, what you
understand to be they simply raise their voice? A. Raise their
voice and you know what I mean, like--

@F I don't know? A. --when you get aggravated, you start
screaming and shouting.

©F Screaming and shouting, we're going a bit further than just
raising the voice, aren't we? A. Yeah but no violence.

Q. Ever use a knife with him? Ave No.
@ ‘Butitar knilfes teor hilsEithrealE? A. Absolutely not.

Q. You've heard allegations being made that you've done that?
NS NS

0] Where did you hear those allegations? A. Off the
detectives.

Q. Off the detectives? Al S YeSsi.
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Q. And how did that come up with the detectives that other people
have made allegations? A. = deonit "know. They just asked me
that. They'd asked me had that occurred.

Q. When did they ask you that? A. I think during just my last
conversation - no my second conversation with Detective Plotecki
and I think just again recently. I'm not sure.

@ Where again recently? A. Just in a discussion - not as
actually in a statement, just a discussion.

Q. Where was that? A. At the Police station, yes.

Q. What did you discuss at the Police station in relation to this
matter? A. We hadn't actually discussed this matter. They
just asked me had - this was something separate - they asked had I
ever done that and they said it had been said to them by somebody.

Q. And did they tell you who had said it? A, Nos TEdenit thinik
sie;. Ne.

@ Mention a name Scobie? NG Yes they've mentioned the name
Scobie.
@= In relation to who had said it? A% No I don't think so.

Q. What did they - did they discuss other witnesses with you, did
they? A ENo

Q. Why did they - when did they mention Scobie to you? A. When
they showed me photos of people I had to pick and I said that - I
pointed out to one of the people I knew and they said 'Yes that's
Darren Scoett(?), Darren Scobie or Craig Scobie' whatever his name
is. I just know him as Scobie but I said that I knew him and they
just said his name.

Q. So were you told, for instance, what other witnesses had said?
A. No .not at all.

Q. Were you told what the defendant had said? A. In?
Q. In relation to this matter? A NeoSne Not aalils
@i - “NeEvait Al A. No.

Q. But you were told about threats being made?

OBJECTION

BENCH: He might be going to rephrase it.

EGAN:L Q. But you were told that you had made threats, is that

right, to the deceased? A. I was asked had I.
Ol You were a suspect in this, weren't you? A. At the
beginning, yes, I think se. T don't ‘know. It wasn't actually

said to me.
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Q. It wasn't said to you? A EeNG:

Q. Were you ever cautioned and told you didn't have to speak to
them? ALES Ve St

Qi Because? AlS SRS QT

Q. Because - why did they say you - you were cautioned. What
were you cautioned about? A. They said 'You don't have to..' -
I think actually it was at the statement and they said 'Just make
your statement' and I didn't have to - no threats are being held
out to me or no blah blah and just that I make my statement which
it @halel,

Q. One of these statements you've got in front of you? A. Yes
one of those.

@L - Oner of theske? A SPerhapstaildl o fastie ma el

Q. Pardon? /AN Yes, yes.

Q. Now this Mr Hughes, you say he was supplying drugs? A. Yes.
Q. He was also an active homosexual, is that the case?

A. Yes.

(@) He had many partners, is that the situation? A. Yes I
believe so.

too.

Q0. Pardon? A ﬁgi?would do - give him sexual favours for--

@k What sort of sexual favours? A. Well to - well I don't
know. I wasn't there when they--

@7 How do you know? A Well they had sex on numerous times

because of Hsﬂtelling me, because of John telling me and--

Y

Q. Had told you--2 A. --John telling that he's in love with
............. 51
Q. Now you referred to a number of partners? A. Yes.

g. But was he supplying drugs to other persons other than his
partners? A. Yes people who would come in and buy off him -
being just, I don't know, clients so to speak or buyers.

Q. How often did that occur? A. At least once a day.
Q. At least once a day? A. At least. Several times a day.
Q. Several times a day? o Uii=ss
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Q. And how many - and how did these people gain access to the
building? A. They'd either ring or they'd use the buzzer, the

intercom downstairs.
Q. Did they have keys? AN OR

@5 Aaron Hill had keys didn't he? Ave I don't know. T ddent &
think so. I don't know. If he did--

Q. Anybody else have a key? A. --he didn't tell me about it.
No not that I know of.

Q. {151 have a key? A. I don't know butil51!lived there.

Apparently it was hard to get the front oor key duplicated
because, you know, it had to be done through John or something
like that. It was hard to do anyway because the guy downstairs
wouldn't just duplicate them and it had it written on the key not

to duplicate it I think.

@ Now you refer to attending at Scobie's address and witnessing

drug deals, is that the case? A. Yes, yes.
Q. Where did Scobie live? A. In Redfern.
@F Where in Redfern? /NG It was a back lane with no street

signs because they were all ripped down and it was a back lane.
It was like townhouses, they were all stuck together as in side by
side and he'd walk in, Scobie would come out to the car and quite
often this would be because I would drive John there in the car
that I had at the time or we'd go there in a cab and then he'd
come back with us.

Q. How many times would you say the defendant was present at that
time, during those deals? A. Sometimes he'd just be - he'd be
there at the house still waiting but most of the times when I went
out there with John, I'd go out by myself with - I mean with John.

Q. Well how many times do you say the defendant Jones was there?
A. He was there at the house when the three - when Scobie was
there, numerous occasions.

@F How many is numerous? A. Six, five or six times, perhaps
more.
Q. What period of time was this - over what period of time?

A. Well this was well before I'd gone to Brisbane so by the time
I went to Brisbane it was before that, a couple of months before
that and then John, because of so many people knowing where it
was, that was when John was mentioning to me about moving it
because of, you know, so many people knowing that - where the dope
was kept.

Q. We're talking about Scobie's? A. Yeah.

Q. When was it you saw--? A. He was there--
Q. --the defendant at Scobie's? A. A few months--
LOCKE XX
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Q) Over what period of time? A. ——before: T left “to.  go ‘to
Brisbane.
Q. How many months? A.. A few moenths.before T'd lefit-to go te
Brisbane.
Q. Well what's 'a few'? A. Two or three months before I went
to Brisbane.
Q. When did you go to Brisbane? A. I don't know the exact
date. The Police have it down.
Q. What about the month? A. I think March.
Q. You don't know? Ave I'm not a hundred percent sure, no.
Q. What about the year? A. Well T know the year I went.
Q. Well what year was it? A. Last year.
Q. Eighty nine? AL Yeah.
Q. Now during this time - if I can pin down the period for you -
February through or prior to February 1989, how much were you
using? A. As I said sometimes fifty, sometimes a hundred a

day. It all depends what you - what I could get.
Q. Were you working during this period? A. ‘Yes.

®: What as? A. Sometimes I was working with my father as an
offsider. He works for Bitupave(?) and sometimes which I've been
charged with a few times, prostitution at the wall(?) of KIngs
Cross.

@3 How often would you work with your father? A. Once or
twice a week.

©F5 And how often were you working at the wall? A. Well as
often as I could get down there; at least a couple of nights a
week, three or four nights a week.

Q. And how much money were you making out of working on the wall?
A. Well you'd get at least if you worked there I know you'd get
at least a hundred dollars at least, a hundred and fifty dollars.

Q. And was that on a weekly basis? L= =Noi that s per<nighit.
@ No no I'm sorry, were you working in the wall on a weekly
basis? TG Yeah, well sometimes I'd work there and sometimes I

wouldn't work for a week or so but whenever I could down there I'd
work a couple of nights.

6} So you're saying you're bringing in around about three to six
hundred dollars a week from working there? A. Yeah.

Q. How did you run up one thousand two hundred dollars credit to

Hughes? A. Because of getting dope off him constantly - when I
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was living with my girlfriend | 152 i at that time her and I -
like I was getting it for the both of us so I had to keep her
habit going as well.

Q. So what other activities were you then doing to supplement
your income? A. Those were the things I was doing.

@is No breaks? A. No.

Q. No stealings? A. Never been charged with a stealing or a

break and enter.

Q. I'm not saying you've been charged. Were you doing any--?
A. Well no, not at all.

Q. Were you supplying a bit on the side? A -Noi:
Q. Never supplied, never supplied with Hughes?

BENCH: Q. You don't have to answer that question if you don't
wish to.

WITNESS: A. No.

EGAN: Q. Never supplied with Scobie? A Now.

BENCH: Q. The same thing applies, Mr Locke. Any question that
you consider might tend to incriminate you in any offence, you

don't have to answer it.

EGAN: @F Well were you supplying with Scobie? A. No I don't
wish to answer.

Q. You don't wish to answer that question? AL No.

(G} What were you doing going around to Scobie's address with
Hughes? A. John would be going around there to pick up his
drugs.

@z Yeah what were you doing though? A. I don't know. John

just asked me to come along.

Qs Why? A. As I've said in my statements before, John fancied
me so he'd get me to come along with him everywhere if he could.

(@5 Such as 'round to Scobie's? s aie'sys

(O)5 At the time you first spoke to Police, the Police, on
13 September, how did that conversation come about? A. I was
in custody at the time due to some warrants and the Police - I
don't know - the detectives must have found out that I was in
custody and I was asked up from the cells. I was - a Police

officer come and got me and then took me up and Detective Plotecki
was waiting for me and then took me up to the room and questioned
me there.

Q. And he took a record of interview from you, did he?
Ai. - Bhatlsserkight.
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Q. Questions and answers, is that right? A. Like it's written
down here.
@ This statement here or another one? Al T thimk: - af% this
statement here, this first one.
Q. You don't know? A. Well this is the first statement. This
must - yes this must be it. This is the first statement I made.

Q. Well you say he cautioned you and told you you didn't have to
answer any questions but where's that appear in this statement?
A. That's what he'd said to me.before I made the statement.

Q. Now why did you make the statement? A. Because I was asked
what I knew about it.

Q. At the time were you - did you have an outstanding warrant for
abduction ? A. Yes. Actually I was in the cells then - it
was to do with that as the matter I told you about, the warrants
on me.

Q. What were those warrants you were in the cells in relation to?
A. My - 152 £2), ‘that my (girlifriend, the sgirl T

lived with®

Q. Were you being held in relation to any other warrants?
A. I think a number of fines.

@ What was the biggest of those? A, I think five hundred
dollars, four hundred dollars.

Q. Did you do those fines, did you cut those fines out or did you
have them paid? A. I had those - I cut those fines out by
being in gaol.

Q. At the Police Centre? A. By staying at the Police Centre,
yes.

()% So.you didntigo ol ‘the ¥gaeil? A Nok

@L How many days did you spend at the Police Centre? A. I
think seven or eight days. I think eight days 'cause it's fifty
dollars a day.

0. But you don't remember how many days it was but you can work
ik outy, ds EhakEsthe dcase? AL i Yes.

Q. Any reason why you can't remember the number of days?
A. Yes 'cause at the time I wasn't getting my methadone and they
wouldn't bring it to me, the clinic I was at.

(O So in short, your memory has been affected to a great or
lesser degree by your drug usage, is that right? A S Bysmy; not
getting the methadone at that time, yes.

Q. Now did you get bail in relation to that warrant? A. Yes.
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Q. And did you discuss that warrant - that being the abduction -
with Detective Plotecki? A. In a small way, yes. We talked
about it briefly.

@ You made your second statement in May of this year, is that
right? A =Vie S

Q. But you say the statement occurred perhaps in January, perhaps
in March - I'm sorry, the conversation occurred perhaps in
January, perhaps in March, perhaps in april, is that right?

A. Which conversation are we--?

Q. That being the conversation at the Taxi Club? A. Yes.
OBJECTION NOT THE EVIDENCE LEGAL ARGUMENT

WITNESS: As I said I can't remember the exact dates it was.

QUESTION ALLOWED

EGAN: @F So this conversation you say may have occurred in
January, March or April of 1990 - that being the conversation at
the Taxi Club, is that right? A. Yes.

Q. But you didn't tell the Police anything about it till 28 May
1990, why is that? AL TimE S oiEye?

(O) You didn't tell the Police anything about that conversation
i =28 Maye =19.9/0 55 EWhiy ifs  hiait=? A. Because at the time, I had
warrants on me and I didn't want to go walking back into the
Police station.

Q. Why didn't you want to go back to the Police station?

A. And also I think I knew at that time that Jones was in and
that if I'd - if I had had to do warrants, that he might try and
get at me in gaol.

Q. But why or why then did you make the statement 28 May 19907

A. Because it was asked of me when I was there at the Police
station. When I was arrested the next time or when I was actually
at the Police station and it was asked of me what else had
happened, 'Had I seen Jones?'--

Q. What were you arrested--? A. --and then I told them what's
written down there.

Q. What were you arrested on? Al SAvninety idolilar fine' for -
don't know, it was a ninety dollar outstanding fine that hadn't
been paid.

Q. Two days? Al = Thati s hightts

Q. You could have got the money off your father? A. That was
the last time I was in there - yes but I've asked my father too
many times and besides it was only a day and a half and I thought
I might as well do that rather than asking somebody for money
again.
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Q. So why did you tell the Police then about this conversation
with Jones? A. Why? Because I was asked to if I'd seen JOnes

again_ and- what. ‘ conversatien had —‘gone ' on and:  this  is .  the
conversation and that's what I told them.

Q. So you were motivated by some feeling of duty were you?
A, If yoeu ldike. T den't know - thatls - T sjust told them because
I was asked.

@ Well if you heard this conversation why, once again, didn't

you tell the Police when it occurred? A. Well I should have
but - and I regret not doing so - but--
Q. Why didn't you? A. Beecause [ was:i scared of going toe gaol

at the time myself.

Q. About what? A. Because I had warrants on me - outstanding
fines.
(@) What warrants? A. Outstanding fines. I wasn't worried

about any other case. About outstanding fines and if I went there
I'd have to have gone to the gaol and do them--

@ What was, what was the biggest--? A. --on a day by day
basis.
Q. What was the biggest of those fines? A. I think altogether

there was eleven hundred dollars or something.

(OF How much? A. I think there was eleven hundred dollars
altogether. I don't know the largest one.

@ What was the - you don't know? A. I can't remember the
largest one, no.

@F But the last time, of course, you had fines you cut them out
at the Police Centre, didn't you? A. That's right because that
was a day and a half. You can't stay there too long. I mean

after - a day and -a half, a couple of ‘days but they don't 1ike
keeping you there much longer than that and after that you have to
go to the Bay. '

@ Well what was the biggest of the fines? AL T iden ittt knowe:
I think it was five hundred dollars.

©F The last time you had a five hundred fine, you cut it out at
the Police Centre? AL No I think I went to the - as I said

the Police Centre was the two days that I did.

Q. No you told us you were there for eight days? A. Yeah and -
that's right and they wouldn't get my done to me and I was trying
to. get oeut to Tong Bay: at the 'time ‘and couldn¥t get out thexre
'cause they wouldn't bring my methadone out to me. After that,
any time I put in to go to Long Bay straight away because of me
being at a private clinic they won't bring the methadone to me so
it's either be there and not get anything or go to Long Bay to be
able to get the methadone.
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Q. So your reason for not making a statement to the Police isn't
you were frightened of Jones, it was you wouldn't get your
methadone in custody if you stayed at the Police Centre, is that
the case? A. Yes.

OF So it's nothing to do with being frightened of Jones, that

right? A. Also I was frightened of Jones, yes.

@ You indicate that the defendant resided at the deceased'
premises? A. Yes.

@I IS AIgUSiENandEOcEobere BI08ISHENI sEsth aitisthe e asie? A. Yes

around then. As I said to them I wasn't sure of the exact dates.

Q. Well what made you think of August and October? A. Because
I - that's as close as I could come. I think that's right.

(0) Well when you say he resided there, what made you think he

resided there? A. Well not actually staying there all the
time. I mean he was - some nights he would stay over and
apparently John had asked him - John had told me that he was

getting Jonesy to stay there because of worrying about being
robbed all the time and he had been robbed a few times by people
he didn't know but these strangers had come in, knocked on the
door and who'd robbed him and so he was going to get Jones to come
in and mind him so Jones would answer the door. He was going to
get Jonesy to come in and keep an eye on him so that he didn't get
robbed.

Q. And this is in - this was in October and August of 1988, is
that the case? A. Yes. It was towards the end - the beginning
of 1989, towards the end of 1988, beginning of 1989 he went in
there. He moved in for a few weeks.

Q. Well that's - for a few weeks? A. Yes.

@ Well see the period you've given is four months, October,
November, December--? A. Yes as I said he stayed there--

Q. --January? A. --for the two weeks. As he stayed there for
the two weeks but when I said that he wasn't 1living there full
time is when - that was over those couple of months when it was

just off and on he'd stay there a night or two, then sometimes he
wouldn't be there when I'd go over there but quite often he was.
More than most people were there besides John he was there more
than most.

OF Now you say during this period or prior to this period, he
had been robbed by people, is that the case? AlSYesi

Q. What do you mean by robbed? A\ g They'd knock on the door
and they would rob him, like hold a knife or grab him or something
and take - and get him to tell them where the dope was. This is

what he'd said to me and also his other flatmate who he'd lived
downstairs with, who he sometimes said that he left the dope with,
he'd been robbed also.
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Q. So putting it simply, to your knowledge he'd been subject to
repeated acts of violence prior to January of 198972 AR WNEesy

@ AL knafEesposinit?. ALt Vielsiihe stoilldiime s,

Q. Not - presumably as you understand motivated by drugs, the
needs of that person to obtain drugs? A. Yes.

Q) They not being the defendant? A. No he didn't say it was
Jonesy that time, no.

Q. So, in short, other people were getting access to the premises
and using or threatening the deceased with knives, is that the
case? A. Yes that's what John had told me.

©0) Irrespective of all the security devices? A. Yes that's

what John said to me, yes.
SHORT DISCUSSION RE FURTHER WITNESSES TO BE CALLED

SHORT ADJOURNMENT WITNESS STOOD DOWN

MARK PHILLIP LOCKE
on former oath

EGAN: Q. Mr Locke, you've referred to warrants and you referred
to a matter which you were on remand for - I'm sorry, which was -
had been adjourned, that being the abduction matter, right?

ASEEYie Sit

Q. The abduction matter, I understand, is still before the Court,
is that the case? N = I cleomiE Ko . i clemiE Cnaplk S@g ~db lclaslinle
because of the people not turning up, the Milsons not turning up
several times, I think that they've just called a no bill.

Q. Well you don't know if it's been no billed or not yet?
A. I'm fairly sure but no I'm not a hundred percent sure, no.

@ Now you also referred to other matters which are by way of
conviction, you have warrants. IS gt 25lgiae? A. For the ones
that I'd gone to gaol for, yes, they were warrants, fines.

Q. You said you went to gaol. What do you mean by going to gaol?
A. Going to Long Bay gaol to do like a few days, you know, for
fifty dollars a day.

Q. How often have you been to Long Bay gaol? A. Three times I
think.

Q. And where did you go inside the gaol when you were cutting out
the fines, what part of the gaol? A. I went to a few parts of
the gaol. I went to the CIP, then to the--

Q. Did you go to the MRP? A. No the - no I'd say minimum
security part of the gaol.
@M G2 AGe SMILC andeEhensawenitibacke torthe  ERRYR
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Q. So at all times whilst cutting out fines you've been either at
the maximum security or the Metropolitan Training Centre, the MTC,
is: that ‘right? A. Yes, yes.

Q. Never at the Remand Centre? AL S No” Tdenst tha'nk: sey: nNo net
on the fines.

(@) And indeed, you're aware, of course, if you go into gaol you
can go on protection, is that right? A. - Neg.

(O You had no fears of running into Mr Jones if you went into
custody, did you? A. I went on protection the last time I was
in gaol.

Q. Yes but you had no real fears of running into him, did you?
A. Yes I think that I could have either run into him or his
friends, anybody he knew so that's why I went into protection on
the last two times.

Q. That's right, well you knew you could go into protection?
A. Yes the last two times I went in.

@5 And if you knew you were on protection, you'd be segregated
most certainly from Mr Jones. Isn't that the case? A. From
him, yes. ,

Q. Yes--2? A. Unless he went into protection.

05 So you knew that you didn't have anything to fear from
Mr Jones by making a statement to the Police. 1Isn't that right?
A. No I've seen several times people getting bashed who are in

protection. Still in with two hundred prisoners just in a normal
part of the, you know, set section of the gaol but unless you're
on strict protection--

Q. That'!s sEhilghts, Syouiican’ go en«sibrict \PrOECC EIoN, - cant &t you?z
A, Yes T think yousican fenisitrict protection kbt yvouiask or I thinik
there's got to be a very good reason.

Q)5 Yes but strict protection fundamentally keeps you in a cell
twenty hours a day? A. Yes segregated from the other

prisoners.

Q) Segregated, but you were only cutting out warrants. You were
only in there for a matter of days, weren't you? A. Yes.

@5 You could have quite happily and you knew it, gone on strict
protection? A. Yes. Well I don't know if I'd have been able
to: Jusit de itk by ‘askingsibut syes s if i rhads te fof  Tiiweuld'  have
certainly asked.

@ So on strict protection you're most certainly segregated from
anybody else in the gaol. Tsn't that right? You're locked in
your cell except for around about two to four hours a day?

A. Yes I've never actually been in strict protection but I assume
that's the way it goes.
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@ So this business about you being frightened of Mr Jones is
JugE EulgloisSh, igmiE dic? Ay NE 0EE & Gkl

©) You've indicated - and I know you've explained it - but you
referred to some time in - towards the end of 1988, the defendant
was residing with Hughes and we've gone through that about what
you constitute as residing? A. Yes.

Q. Now indeed, in paragraph 7 though of your statement of 28 May
WeNl  EEiEEiE T e EiliegE Bl Jenes  moviEe fron Joanls, adg  Ghere
EIEINE R A. Is this in the second statement?

Q. This is paragraph 7, the second statement, last two lines?
A. Right, 'The first time Jones moved from John's', yes.

Q. Well see once again as of the twenty-eighth, you're trying to
iindilcdiEe ot hie BN P ollkic e Sise nt tE v ol o =t h e S d e/ e nd dni wals
actually resident there, not just a casual visitor but actually
resident there? A. Well he was supposed to - he was supposed
to be staying there to protect him but off and on like some nights
when I'd go over there he wasn't there so I'd assume he wasn't
staying there all the time but John told me he was going to stay
there and be living there.

Q. Well see so much of your evidence comes from what you've been
told by other persons other than the defendant. Isn't that the
casier Ko ME8o

@ A lot of your evidence is fundamentally what also could be
said to be rumour around the Cross. Isn't that right?
A. Except where I've been told directly by - from Ian Stuart

Jones, no.

Q. Yes so if we accept a lot of your evidence as (a) what you've
been told by other persons and a lot of your evidence is what
could be constituted as rumour and you would then say in addition
to that what you've been told by the defendant. Is that right?
ATTRRY(CISES

Q. And that's fundamentally your evidence, isn't it, apart from
the occasional observation you make yourself? A. Telg iEeon =
apart from the things that I have - that's been told to me by
Jones, yes.

@F So I put to you what you've fundamentally done - you haven't
been told much by Jones at all. What you've done is vyou've

attributed rumour and hearsay to the defendant, haven't you?
A. No I've stated exactly what's been said to me from Jones here.

Qo I EHails SceonEl Sartemems = YoullvE GOt it ©oEn m EronE @i o,
haven't you? A. Yes.

Q. Well your second statement just doesn't limit itself, does it,
to what occurred in the early weeks or months of this year, does
ey A CEEE loeelk eweir 989, ids theat FiehnE? A. Yes the end of
1989, the beginning of 1990, yes.
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Q. Now tell me - and then it goes right back to the beginning of
U89 dge smitt iR S RE S e anita SisHisityiou s fthere S S patagraphS6n S paces 2,
NS EE o

Q. I've referred to Jones having lived with Hughes between October

'88 and January '89? A. Yes I think it was - as I said in this
statement, I'm not - at the beginning I'm not sure of the exact
dates--

@L% Neo' T'm: net asking-——2 A. --but I think it was the beginning
o3IOk

Q. I'm not asking you that. 'T now recall between February '89
and March '89 Jones moved in' and so on you go. Now tell me, that
WES  whE gulogjecit = cthele Tadne ves  wnd  SulogeeiEe - @f  SAolkE  ialieSis
statement, wasn't it? Al  Yes.

Q. Now what's this business about 'I now recall'? A. Because

at the time when the Police had first bought me up, on my first
statement when I was very uncooperative and that because I was
hanging out--

(05 LY SOiEey7H A. I was very uncooperative because I was
hanging out. I just didn't feel like sitting down in the one spot
and be giving an interview. Eidisauid S Ehalt af s fews tiime s ite
Detective Plotecki that I was hanging out, but I just had to make
the statement to the best I could. That's why in my next
statement here I could clarify things more because I was more - I
was just in a better state of mind.

Q. But didn't you tell us that one of the reasons why you didn't
want to go into custody was because you wouldn't be getting your
methadone. That's in relation to the second statement?

AR RVieah s liEn cvie s FoundSthattSout S tilith e s e condisEime Mo oiingl G ni- i
mean the first time going in, then on the second time doing
cutting out warrants I was worried about not getting my methadone
again, like what had happened the first time. It had been a
numberdoif NdaySttatNENEN cOUNc e e t-ikiF

Q. So we go on then, paragraph 7, 'I recall now', is that right?
A UlErecaltdliineowsthat==

@F Yes and that's an addition. hkiSESEanEa d datEEion S S He RSV oS
SEEiEEuEmt, temlE de, oK che==% AlSE = Ye'Si

Q. Why didn't you tell the Police that on the prior occasion?

A. Because as I said I was hanging out and I couldn't remember
alie s it gluge clicinle thidnlk ofF it at e Thine

Q. What, the Police interviewed you - and when you were hanging
out, what do you mean by 'hanging out'? A. I was very sick. I
was going through withdrawals.

Q. How - and what when you go through withdrawals, what happens
te you? A. I become veny sick. I vemit.
LOCKE XX
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Q. What else? A. Sweat.
@R Crampsi? A. Cramps, yes.
Q. Nose runs? A. And nose runs and that, just the - I mean,

and all the things you go through when you withdraw from heroin.

Q. Put your head down, you shake a bit? A. Yie sis
0. And that all was going on while the Police were interviewing
you, is that the case? A. I was very sick, fairly sick, yes.

Q. That was happening whilst the Police were interviewing you, is
that the situation? ArTYe ST

Q. And the Police continue to interview you despite the fact you

were shaking, having cramps and you were vomiting? A. Yes.
@F TheRPoiliice NdeoniitNd oM Elhaliad e thev:? A. Well he called the
doctor a few times and he said 'That's the best we can do. We

can't go giving you any drugs mate' he said 'We're the Police’'.

OF 'We're the Police'? AT A SErEEIghE TS ofthe yirlc olid it Sd e
anything about it except to call the doctor.

Q. Now look, you indicated in your first statement there was some
reference that you claimed the defendant made to you about
stealing property and this is a conversation you say the defendant
had. This is back to your first statement and the defendant
wanting to know what John was going to do about the property. Is
ElhvaitsrsighiE? A. Yes.

@5 I putStoRveusthatconvensatilontdidntit occus,« that righit2

A. No that conversation did occur.

Q. N wyadlll guge 8o welise = LV ouE e e i clklchnPiE. Now in
relation to that, you say that the defendant was hostile, is that
right? A. Yeah he was angry at the time, yes.

@ Yes and was - and made some reference about a threat to the

deceased? A. That's right.

@ Now when did that conversation occur? IA\NG It - the second
time the - when he first moved into John's and after he'd moved
away, after he disappeared--

@ Well what month--? A. -—-for some time so this was between
the next time - the time of him - just before him moving back in
with John when a cooling off period happened.

(05 What month? A. I don't know. It should have it written
down here what I remember the month--

Q. No well just forget about that for the time. What month?
A. Well as I said it was during - before the time that he moved
in on the second time.
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Q. Well what month though? I'm just asking for a month?
A. February.

Q. Good as any, isn't it? Now when did--
OBJECTION COMMENT NOT PRESSED

@r When did the - when do you say the defendant moved in, as you
say, for the second time? A. There was at least a month or
two cooling off period when they got back together. I wasn't there
during the conversation, getting back together but then I could
see them back together and John told me he'd fixed everything back
up so then Jonesy had moved back in with John.

Q. When? A. A few months after that.

Q. A few months? See if we take a few months, even on your
version of a few, we're looking at May--? A. A month and a
I0ELILIE S

Q. --1989, aren't we? A. No looking around April.

Qs MNoredll? NG - MR

Q. See you use dates and times very loosely don't you? A. Yes I

do 'cause I can't remember the exact dates.

Q. And you use your recollection fairly loosely, don't you?
A. On certain things. There's some things you don't forget.

0)5 Yes on certain things, you agree, you use your recollection
loosely? Ao - YESo

Q. At about this period January, February, March of 198972
A VIS IS

Q. You were getting drugs from Hughes, is that right?
ING SIS

Q. Your relationship with Hughes wasn't exactly cordial, was it,
friendly? AE SYe's ST Ehiinkasittawash

Q. On one occasion you were approached by the defendant in the
street, weren't you? A. Yes.

Q. And, indeed, you were dealt with fairly harshly, weren't you?
ASS SVie S

Q. Because you had been standing over the deceased. Wasn't that
the nature of it? A. No that's_not _what he'd said to me. He'd
walked by the first time and theni jhad pointed back to me
and said something which I don't know what he said and then Jonesy
had come back and got me.

(0)5 Yes because of the - your conduct with the deceased. Isn't

that right? A. No that's not what was said to me. Nothing was

said to me. I was just - got it there. He just started bashing
LOCKE XX
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into me on the street there.

(@) Didn't he state to you that you were to leave the deceased
alone because he didn't need the way you were going on or words to
that effect? A. No.

(0)5 See, you were into Hughes. When I mean that, I mean
creditwise for a lot more than one thousand two hundred dollars,
weren't you? A. No about twelve hundred dollars and I'd worked
it down to about eight hundred. RidEbeen gatviaings o hn = fhtfiEy
dollars extra every time I went there. As I said he'd 1looked
after me a number of times when I was hanging out so that's what I
mean, I was pretty friendly with him.

Q. Well you say you were a good customer and he let you have
money on credit, is that right? A. He let me have heroin on
crediits:

Q. Heroin on credit, I'm sorry, because you were such a good
customer but you ran up--2? A. Because I1'd--

@) --one thousand two hundred dollars worth of credit on your
estimate, is that right? A%E S Yie' s

) Not a real good customer, were you? A. After - well I'd

spent a great deal more than that before that with him.

Q. How much do you say - a great deal more than that - how much
were you spending? A. Well for over - going to him for a
number of years.

Q. A number of years--? NG I have no idea but I'd spent a lot
more than twelve hundred dollars between myself and my girlfriend.

@F How many years were you going to him for? A. As I said
from the time I've known him so about three, four years.

Q. So you've had a heroin problem for how long or had you had one
for how long? A. About three or four years.
Q. So he was your first supplier, was he? A. He was - yes,

yes he was--

Q. He was your only supplier, is that what you're saying?
A. No he wasn't my only one but he was the best one to go to
because he'd look after me and he was a friend rather than--

@k WelllSvouldSsiEand¥overn==2 A. ---just being a dealer.
OBJECTION WITNESS NOT ALLOWED TO FINISH ANSWER
Q. Do you want to say anything more? INo IN@==is

Q. No I'd put it you kept on going because you'd stand over him?
A. No.

Q. He was only a little bloke? A. Well even if I was standing
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him he wouldn't let me back in. I wouldn't have been able to get

in the building. TUdedbuzze Every - a lot of people saw me do
that.  T'd go up. there and talk to him. I'd bring a friend or two
up there who John knew who would work up in the park. As I said

John was an active homosexual. He knew a lot of the young guys
who were coming up with me and because I'd introduce him to young
guys, he liked keeping me around because that's how he'd get to
meet a lot of the young ones.

Q. Sir, can we just be satisfied of one thing. In your own
statement you said you stood over him twice. Ifsuwersust e
satisfied with that, can't we? A. As in we had arguments over
it, yes.

@ Now you say you went to Brisbane. When did you go to
Brisbane? A. As I said to the Police, I can't remember the

exact dates which they told me.
Well give us the month? A. They've got it down there.

Give us a month? A. March.

Q
Q
Q. When in March? A. Sorry, the - or the beginning.
Q When in March? A. The beginning.

Q

Where did you go in Brisbane? A. I went to Spring Hill--

Q. Where is--2? A. --in Brisbane, I went straight to the - on
the very first day of getting there I went to the methadone - no I
arrived at Surfers Paradise first and went to a clinic there which
they told me it was - they were too full. On that same day, that
night, I caught a bus to Brisbane where they told me I'd be able
to go on the programme and the next morning - that night I spent
in a Salvation Army hostel--

Q. Where at? A. At - what's it called? - The Valley, and then
Iideigene o the Cllnilciliasin iSouthsiBriisbane . = no. Clhbinic 24 5n
Chinatown. It's down in The Valley and then I was put onto
Clinic 1 which is in South Brisbane on the other side of the
bridge and I was - I stayed - they put me on methadone on the
first day on 20 mils and then risen(?) 10 mils a day.

(0)5 Under what name? A. Under Locke, Lockea. I think I was
under Lockea.

Q. Why weren't you going under your proper name? A. Because 1
had warrants on me at the time.

Q. And what Christian names did you use? XA The same, Mark.
Q. Did you give a date of birth? A. Yes I think so.
Q. Did you identify yourself in any fashion to them? ALs ISOELYE

QL Did you identify yourself in any fashion? Did you have to
produce any form of identification? IR Yiesi e Ehiin ke S s@r. il
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think they had to check your Medicare number because of being--

Q. Did you have a Medicare number under Lockea, did you?

A. No under Locke I think because it got sorted out in the end
that my name was Locke and they - 'cause the lady was telling me
there that I wouldn't have to worry about the Police while I was
on a programme here and that they don't give the information out
which I didn't know, you know, at the time.

Q. Did you have a Medicare number under Lockea? A. No under
Locke.

Q. Did you have any form of photographic identification?
A. I think I had my bank books with me and some ID.

Q. What do you mean you think? A. I had my bank books and some
ID - well it's over a year ago - was some bank books and I think
Corrective Services slip - release slip.

Q. Did you have a photo on that Corrective Services card?

A. No they take a photo, no they take a photo with you. No this
is a release slip, not the actual card that you take around in
gaol.

Q)5 Where did you stay up there? A. Then I stayed for the
longest period, I stayed in St Vincents hostel in South Brisbane

and then I stayed at a place - Kangaroo
Lodge at The Valley and it was , The Valley,--

Q. How long did--? A. —-—and I stayed there under my actual
name.
Q. How long for? A. Two months at least, two and a half

months. Say two months.

Q. When did you return to Sydney? A. June, July I think. I
had a card which I showed Police, I think, - the - my return from
the De Luxe Bus Company. I think it was around then.

(0)% Where did you 1live on your return to Sydney? A. The
beginning of the year. I mean the middle of the year. So--

Q. What do you mean the beginning of the year, what--? A. June,
July, June July.

Q. Why did you say in the beginning of the year? A. I said
the middle of the year.

Q. No you didn't. You said at the beginning and then you changed
it to the middle. Why did you start to say the beginning of the
year? A. I den't knoew. Just a slip of the tongue. As I said—-

() A slip of the tongue? A. Yeah, the middle of the year.

It's: got it dewn.

@) Now whilst you were in Brisbane how - on what basis did you

pick up your methadone? A. Daily from the clinic and then from
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a chemist. After you've been there a number of months you can go
then to the chemist and pick it up from the chemist, the
chemist that's closest to your area.

0)5 What clinic did you pick it up from? A. Bass Chemist in
George Street.

@ What chemist - well that's a chemist--? A\ That's the
chemist, yes.

Q. The same - one and the same are they? AL S Seonry?

Q. The clinic, what clinic--2 Al No the clinic is on that side

of town so you've got Clinic 1, that's on South Brisbane, and then
Clinic 2 is in Chinatown and then after you've been there a while
you can go to a clinic(as said). I've been in a clinic at Rocklea
for a while and then I'd gone out - when I moved - when I stayed
in the city at that , then it was easier to move
to a chemist which I did at Bass Chemist in George Street.

Q. Did you have to identify yourself when you picked up your
methadone? A. Yeah they've got a photo and everything of you
when you go in there each time.

Q. Now you've got prior convictions what for? AL S EoE T carnaill
knowledge and drug offences like self administer and things 1like
Ehatia ST la s abeliEanGe

Q. What else? A. And having pills on me, two(?) serepax.

O)c What sort of drug offences? A. Self administer, using
heroin. Not actually selling, just using heroin, self administer
and having small quantities of heroin on me, fifty and a hundred
dollar deal of heroin. One time a fifty and one time a hundred
dollar deal of heroin.

@ OnEsthesreitnEn o atthe S ide fFendanEastofuthe = s filia - that b etiinig
Hughes(as said) - you - we're looking at now 1989. The defendant

coexisted happily with Hughes at that flat? Well look Hughes--?
NG ES s

(O Yes? /NG Yes.

@l ThaitisEs et You didn't perceive any conflict between the
two? AT NeEdatthatEs thiimeh - inek

@5 And indeed, the defendant had been stabbed, hadn't he, up the
Crosst in  January, dsnits that Sshight? Mos WasE Vs seateinG

Q. And he was not in a position to act in any way as protection,
was he? A. He seemed quite fit but I was - heard by rumour
that he'd been stabbed.

Q. And he'd been hospitalised? A. Yes, yes.

Q. And again, that came by way of rumour? RSV S
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(0)% The® @resist s sius e mitFemwilE i rumeuIEs, = Silsm St A. Well it
is, yes.

Q. When the Police first spoke to you, do you know when that was,
first spoke to you. Was that on 13 September? A aYelsElEHh ainik
so. The day I was in court that day, on those other matters and
then was taken up out of my cell by the Police and then questioned
by the detectives and I'm fairly sure 13 September. I know - when
my first statement is down here.

thlsi 151 i had made, is that right? A. ILVm SeEiey,, L clem!

understand the—-°

Q. Well did the defendant ever raise any involvement he had with

i 151 2 A. He was - he said he was angry with | 51 about going

TEbout Thim saying something to him - saying somethlng HeRSEhe
Police about him.

Q. When do you say he said that to you? A. Would have been--
Q. When do you say that occurred? A. Ah January I'd say.
Q. January, is that right? A. As I said I can't be sure of

the exact dates or the month--

Q. You don't know. Well you see - but you think it was January?
Moo MESo

0)s  Jentietsy; @i L9907 A s hh

Q. Well have a look at paragraph 8 of your second statement. The
page number's 3? A. Yeah well the end of '89.

Q. End of - November of 1989, that right? A. As I said here T
think around then, around the end of '89, could have been the
beglnnlng of '90. We were over - we were in the Q;gss there and

the Police.

BENCH : QF Mr S leocke), youtivegeot tyous “hand S in s front Qﬁ _____ the

microphone, just--?2 A. I'm sorry. Because of something 151;had
said to the Police about him and about John's murder.

EGAN: Qo So what do you think he said to you? Don't look at

your statement--? A. He said had he - he asked me if I'd seen
him and he said 'What that little cunt, no'. He said he told them
that he had somethlng to do that( ) Jonesy - he said Jones said

Q. Well I put to you - see you've given the date November 1989 in
your statement. Where did you pull that one from? A. Well it's
written down - it's written down here.

Q. I know it's written down there but you're the one that

dictated it, aren't you? A. Yes.
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Q. Where did it come from? INg, I don't know. Well that's the
time that I thought it was - see as I said to the Police, I can't
remember the exact - the month it was on but as I said I think
that was right. That's what I've written in here.

Q. Well you don't say - you don't say 'I can't remember the date'
there? A. It says it right at the beginning of this statement
I wasn't sure of the dates.

Q. Right at the beginning - well on the first occasion I saw him
in November 1989. What made you think it was November 198972
A. Because I think that's when it was.

Q. Well today you thought it was January 199072 A. Well towards
the end of '89, the beginning of 1990.

O)s See three months doesn't matter much, does it: a month here,
a month there? A. Well I don't know whether it matters. iEhm
just saying I can't remember the exact--

Q. You can't remember the dates. You can't remember the month.
Now look I put to you that conversation didn't occur? A. Well
it occurred.

Q. I put to you, indeed, you have spoken to the defendant on the
SiERe e Mo MEBo

Q. I put to you you told the defendant that you'd heard thatﬁ?T
had made a statement? A. No he said that he'd thought that [151 i
had made a statement because the Police had questioned him and

he'd - and whether the Police had said to him thati@l}had said
that or not and he came back saying {|51!said something to me about
Ehiel s el |51 Bslatiideeslomeithinaie Ho e Hh & olice about me and about

John's - about John'.

Q. Well you see you'd been interviewed by the Police--?
A. And then he said he--

Q. --by this stage, hadn't you? Ne  SEiEiyE

Q. You had been interviewed by the Police by this stage, hadn't
you? AR (eSS

Q. I put to you you were the one who advised the defendant about
1512 A. No well I hadn't said anything to him about it because I
“gidn't want him knowing anything. I just said I'd look out - I

just sdid - he said 'Have you seen i Re" eamel I sesicl YN I

haven't seen him'. I had actually seen him that day but I just

Seiel UiNe s

Q. Do you know a person Greg West? A. I may.

Q. What do you mean you may? A. That might have been - well

I'm trying to remember the name of the guy - the other guy who was

living with John whose name I couldn't remember before and that

may be his name. I don't know. As I said I can't remember that

guy's name - the other person who was living with John. 1
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rememberé 151 Eand that but I don't remember the name of the

other guj and that may have been his name, Greg West. That sounds
familiar anyway.

@) Do you know independent of that a person by the name of Greg
West? A. Well from - if that's - well that may be the guy who
I'm thinkingiefs As: Tesaid I den't know:.

Q. Yes but independent of that - he being the guy--?
A. Well only at John's.

Q. --what you thought may have been living there - do you know of
a Greg West at the Cross? At eNep e nels JAst e taisand ol “couilidy iibe
mistaken because that could be that guy. I don't know.

@ Now you claim the defendant asked you to score, is that the
case? A "Ehatalisidrsighit

Q. And why is that, because you were supplying? A. No he asked

me to get on for him. In other words - and it says that in the
statement - to get on for him.

Q. I put to you that has never occurred? A. To go out and to
get on - and I think he was worried about going up on the street
or something. I don't know why.

@ When did that conversation occur? A. That was the first

time at the Cross.

(O What do you mean the first time at the Cross? A. Well the

first - when I said this three times here that I've spoken to him
and-==

Q. Was that before - I'm sorry, was that before or after he
assaulted you in the street? A. This was after I think, yes.

Q. Why would he be asking you to score for him after - I think it
was headbutted you, didn't he? Ar - Yes T ‘think so.

0 So after he's headbutted you in the street, he then asks you
to go and get on for him, is that the--2 A. Well after that -
as I said - it wasn't over John because then I saw him a couple of
times after that at John's so what the matter was over was
something H&ﬂmust have said to him because after that I saw him a
couple of times at John's place and then when we'd gotten things
fixed up and he wasn't angry with me any more and then he'd walked
up to me a couple of times and we were on a friendly basis after

that.

(0] After he'd--7? A. So as I said I was still allowed to walk
into John's so it wasn't over John getting me bashed because, you
know, I'd done anything to him as you'd said previously.

Q. But wait on. I'm just putting this simple proposition to you.
A person headbutts you in the street and then a matter of weeks
later is asking you to score for him. Is that what you're telling
us? AL That¥s right. " ThatlsSwhathe d=ids:
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@i Thatl st rubbash, Asnit *1E2 NG Noitls: not. #He was® - in the
back lane - as I said, he didn't want to walk up in the street for

some reason.

(0)5 You mentioned the fact that the defendant went to Bathurst, is
that right? A. Yes. I think he--

Q. That was whilst you were in Queensland, wasn't it? /%5 1EqE
wasn't actually. It was mentioned to me by the I think by the
detective saying that he'd gone to Bathurst. Whether he'd gone to
Bathurst or not I don't actually know whether he went there.

@) Well where's that in your statement? Is that another thing
yiouives gusiEEbeent tHeoilld EesiisE i i Ewhklch® iy eoull vie " HiusiE SpuiE tiin Sveols
statement? A. Yeah well I don't know whether he went to
Bathurst or not. I have no idea whether he went to Bathurst or
not. I was told he'd been, gone to Bathurst and he was going to
Bathurst but whether he went there or not. I didn't see him
there.

Q. I'1ll just read this to you just as a - and you tell me if this
is how you told the Police this. 'In my previous statement I also
mentioned that when Jones left John Hughes' flat he took some
property with him of John's. IS e Clailil i nowir. L = avouiEc c/aililE SalS T
understand what you're saying there--? Al Yiesh
off

Q. --that after this occurred there was a cooling/period whereby
Jones managed to get back in with John for a short period. After
this Jones left Sydney for Bathurst. You see, you're telling the
Police that? A. Yes.

Q. Well is that something--2? A. Well I'd been - I know that he
disappeared. I know that he was gone but where he's gone I don't
know and then when I'd been told he's gone to Bathurst, I've just
simply said--

Q)5 But you were - but you were--? /AN --well where he went to
Bathurst.

Q. But you were in Brisbane at the time. How did you know he'd

gone? A. He'd disappeared. What I'm saying is he'd gone. 1I'd
been told--

Q. But how did you know he'd gone? A. --that he'd gone.

@2 How? A. I'd been told by the Police that he'd gone to

Brisbane I think.

@ So what else have you put in this statement that you've been
told by the Police? A. Only things like that that - well that
I can't possibly know that he went to Brisbane. He's supposed to
have gone to Brisbane. Where he was I don't know. I wasn't
there. Like I wasn't in Brisbane to see him in Brisbane. I don't
know whether he was there or not.

@n I realise that sir. Why did you put it in your statement if
you didn't know it? A. Well because the Police had said he's in
Brisbane.
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@o Yes why--? A. So I assume they've proved he's in Brisbane
or they've said that he's in Brisbane.

Q. What else have the Police told you that you didn't know about,
you just put in your statement on the basis that you did know it.
What else? A. Nothing else I think.

Q. How would we know, sir?

OBJECTION QUESTION NOT PRESSED

Q. You see, I put it to you earlier your evidence is part rumour.
part what you've been told by other persons directly, occasionally
what you've observed and, you say, what the defendant told you, is
that right?

OBJECTION

A. It's what I've been told by John--

OBJECTION CONTINUED ALREADY PUT QUESTION ALLOWED

A. As I said I've been told by John. These are things I've been
told by John, Jonesy and the Police.

OF But you see there's not necessarily any distinction in your
statements, is there, on the basis of what you've been told and
what you, yourself, know from your own observations, is there?

Ve Well the parts that I know written down here, I've said
they've been spoken to me. The Police haven't told me to say
that. They've been said to me and I've repeated it here in the

statement.

@F Thatl sEEsilghtbut Syeou s repe altedii tand  iipuit hitEl s tol yous sthaity
fundamentally, is what is constituted in your whole statement;
what you've been told and what you've assumed, isn't that right?
A. Except the parts that have been repeated to me from Jones,
yves, that have been said to me from Jones, I've repeated.

@ Yes well I put to you the conversations you purport to have
with Jones are fabrications? A. No they're not.

Q. And indeed, not at any time when you have these conversations
is there anybody which can be produced to corroborate them, 1is
there? A. Well it wouldn't be a thing he'd say in front of
other people, would it?

(0) Well - no I just ask - is that the question, is that the
answer? Ao Ne cheiels Eieineg

Q. At no time will there be a person available simply to support
you?

OBJECTION
BENCH: He can answer it, Mr McIntosh.
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WITNESS: A. There was nobody there when he'd said this to me
besides the person Wazza or Yankee John the other time in the
Taxi Club when we'd had that conversation; other than that, no.

Q. What about the conversations about?i{?we've just referred to,
nobody there then of course, was there? AL - Ne.

(6) 5 And the earlier conversations about the property which he'd
alleged to have taken from the deceased' premises, nobody present
then was there? Ay NE&

Q. Today outside the Court you were talking to a man in a jacket,

jeans, bald head. Is that right? A. Yes.
Q. Who was that man? A. I had seen him around the Cross a few
times, he spoke to me. I don't know--

@ What did you - what did you speak to him about today outside
this Court? A. I don't know - he mentioned to me, he said
that he thinks he knows Jonesy. He's seen him around and he said
that I'm an old head, that he's seen me around a few times and he
just asked me what my name was and that, just - well that's basic
el

@ Is it the fact that you had a conversation inside the foyer,
just outside here, is that the case? A. We had a brief
conversation about cigarettes, yes.

Q. And then you walked outside the building and had a further
conversation? A. No I walked outside and had a cigarette and
then he walked outside--

Q. He came out after you? A. Yes.

Q. That person's not here now though, of course? ARE ENoR

Q. Did he discuss the matter - any of the evidence which was
given yesterday with you? AL SNk

Q. Did you recognise him? A. Do I recognise him from--2?

Q. Did you recognise him this morning? A. I think I've seen
him around the Cross a few times, yeah, but I don't know him as a
friend or anything, or anything - person being that. He's just a

person I've seen around the Cross, a local person who sort of
hangs around the park, walks up near the park sort of thing.

Q. What, Fitzroy Gardens? A. Yes the - where the fountain is
there’ at the stopiofithe iparksy K&Engs (€rosisk.

Q. But you didn't talk to him about the evidence, is that right?
A Noj: nos

O Now the morning break; you left here with Plotecki, didn't
you? A eNle s

Q. Did you come with him this morning? Do v MOIS,
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Q. And did he or another Police officer go and get you where you
reside? AL Nok

@k Well vyou said you came with him. Did you meet him at a
station somewhere? A. No I met him at - he picked me up from
the methadone clinic.

Q. Did you have a bit of a chat about what had occurred to date?
A Now

Q. Did you go through your evidence? Az-  No: noet . .realilky:
OBJECTION
BENCH: Yes it's a bit ambiguous--

EGAN: Yes I'll soon clarify that.

EGAN: Q. Did he show you your statements? A. Yes. I've
already had--

®.. No look I'm not - did he show you your statements? A. No,
no.

Q. I thought you said yes and then you went on to--2 A. No I
said I already had my statements.

@3 No no you said 'yes' and then you went on to say you already
had. What do you mean 'yes'? A. I've already had my
statements.

Q. Yes sir I know? A. You're saying have I got - I've already
got my statements. I've had it for a number of days, two days.

Q. Well sir your initial response was 'yes' and then you went on.
Now are you saying he didn't show you the statements, is that the
case? A. He didn't show me the statements today, no. I
already had a statement.

Q. Did you have a discussion in relation to the matter while you

were coming to Court today? A. I'd asked him how things were
going - just like what it was like up there. [ Susit Steilid hames
was a bit nervous and he just told me that - just to be calm and
just to say the - just to speak the truth and just what I've

written down in my statement.

Q. Have you given evidence or made a statement against any other
person?

OBJECTION QUESTION DISALLOWED

EGAN: Well then I can - well I wouldn't do it to my friend in the
presence of the witness, your Worship, but I believe it also be
put on the basis of credit.

BENCH: I disallow it.
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EGAN: Q)5 You'd agree, Mr Locke, that your statement on
13 September 1989 runs some eight pages, is that right? A. Yes.

@ And you'd agree it's in detail, that right, about the events
you referred to? A. Well as I said in my second statement, it
could be a bit out because I was hanging out at the time.

Q@F Yes no just answer this, you agree it's in detail about the
separate events you referred to, is that right? A. Yes.

Q. And I don't know how many words - we can assume there are most
probably it's into the hundreds of words, is that right?
INo s MEEo

Q. And you were attempting to be accurate and be - and give
recall about what you had seen and what you had heard, is that
right? AR R wasEtEysINgEoRb ey fv.e 'Sk

0. But nevertheless, you forget this business about the accused
meviingesbackasinala e raiEhhalisic o ollngisoBRED cheilodl 8 s T tihaite St it
moving back into the deceased' premises? A. IEYel = I Jaeysln U &
mentioned it in my first statement, no.

Q. A rather significant event, isn't it? A Yie SERERIS T

Q. At the Taxi Club you say the defendant was intoxicated?
Al Nesi

Q. What was he drinking? AR Scotchiandtceoke I thinik?
0. What was this Yankee John or Wazza drinking? A. Cans of
beer, Fosters or Tooheys, I don't know, cans of beer.

0)o You referred to a girl by the name of Cheryl? A. Yes.

©F Is she a friend of this Yankee John's? A. T thinkssel, e s
She seemed rather friendly.

@' She seemed--? A She was a - she looked like a prostitute.
I think that was her name, Cheryl.

Q. But you'd seen her - you'd seen her around the place on prior
occasions? A. Yes. She was-—-
Q. And you've seen her around--? A. I hadn't seen her for

quite some time but I think she works the Cross.

Q. You think she does? A. Yes. She's - hangs on the street a
great deal. Whether she's a prostitute or not, I'm not a hundred
percent sure but--

Q. You describe her to the Police? A. Ah--

(0} Apart from calling her Cheryl? AV NoEn ot realtilly S s Tsust

said that she--

Q. Well how about doing it today for us? A. I just said she
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had dark hair. She was a - slim in a way but - I mean she looked
o herisfacer She had dark hair down past her shoulders, rings
under her eyes like she - doesn't look like she had much sleep.
She was a pro and I think she's a friend of a girl named - a girl

I do know named Jacki who works up at the wall. I mean I couldn't
say much more about her.

Q. She a transexual? A. Shehadia=— " neor SEhtiST IS ot cuilizl e ey
young girl twenty years old.

Q. So you can - you could - you could show the Police who Cheryl
Gishivicoulidni =S v.ou? A. I have no idea--

Q. She's still up there? A. --where she lives.

QF Is she still up there? A. I've seen her around Jjust

recently once or twice, yeah.

Q. Well she could be produced, couldn't she? Ny ALY G SERNZE S0
OBJECTION

AL = Weulldnit=Sbh e hard S Eom Fandss

BENCH: His answer is he'd expect so. We'll leave it at that.

WITNESS: As I don't know, I don't think she should be that hard

to find, no. She's - I've seen her around.

EGAN: Q. You - you say you've known the deceased for about
three years, that right? Mo VEEs

Q. Are you aware of his business dealings - I'm sorry, when I say
his business dealings, I mean his bank accounts and matters of
that nature? A. No. I've got no idea - what do you mean? What

sort of bank he has?

Q. Well you've seen - you know he has a bank account, don't you?
A. I'd assume he does. I suppose so. He'd have to bank
somewhere. Everybody does.

Qs IS e BOg A Wiesh

Q. You've seen him for three years but you know nothing about the
particulars or the nature of any bank account he might have?

A. No. He'd never shown that to me, no. Never said anything
about his bank accounts or what he was doing.

Q. How many times would you have been in the flat? AL L have
no idea, a lot of times.

@i SHUndred sy, A. Not quite a hundred but a lot of times, yes.

Q. A large number. You were on friendly terms with him?
A aYie ST

Q. You've seen a briefcase in there? A. He usually puts it
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near the door or just down - he always carries it to work and that
with, yes, and back and forth. When I'd see him sometimes of a
moring, sort of catch him, you know, to go into the flat to score
off him, he would have his briefcase with him. He'd be walking
along with it in his hand. He'd always have it with him going to
work and back from work.

Q. You knew where he kept the heroin in the premises? Ale At
the times he'd always - well when he scored it, he would get it
and he would put it - he'd make it into deals for the times I was
there. He would get it into deals and he would put it into the
icecubes or into the towel rack.

Q. So you were more than just a casual--? A. This was in the
first - the flat before he moved after the next one I've go no
idea.

Q. You were more than just a casual user, is that the case; from
him, a casual customer? N Yes I think I was a pretty good
customer with him, yes.

Q. A pretty good customer? A. Yeah.

Q. You knew where he--? A. He gave me credit.

Q. --secreted the drugs? Ne - SOEIETE

(O} You knew where he secreted the drugs? A. Secreted?

@ Hid? A. Hid? At the time when it was in the second flat,
yeah, yes.

Q. But you knew nothing else? A. No, well he was going to move

it and I don't know whether he did or not . upon moving into the new
apartment which was upstairs.

@ Now what's your connection with Mr Scobie? A. The only
connection--

Q. How long have you known him? A. --I know him through John.
Q. And how long have you known him? A. For a few years, not -
I don't know him as well as I know John. I just know him as, you

know, I've seen him with John and John's told me that he's a very
old friend of his and that he's - used to deal with him from years
ago when Scobie was dealing to him. He'd - John would get the
drugs off Scobie. That's where John would get his drugs and
that's why when we'd go down to Redfern, that's who he'd score
(©REIE

@f So when John went to - when the deceased went to refurbish his
stock, so to speak, or take on--2 A. Yeah.

Q. --more, you'd accompany him? A. Sometimes, yes. Like if I
happened to be there when he got the 'phone call to go, yes, and
he'd get a 'phone call from Scobie, then he'd go down to Scobie's.
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Q. What's his first name, do you know? A. Darren I think.

Q. And when did you learn that? A. Just about when I first met
him I think. Scobie he's always known as.

6} I put it to you from time to time you've had discussions with
the defendant since the death of the deceased? A. Yes the times
were mentioned in here, yes, three times, three or four times,
yes.

QF I put to you at no time during those discussions did the
defendant ever admit to any involvement in the death of the
deceased? A. No he'd told me - as I've written down here -

what had happened with John and that he'd killed John.

@I I put to you at no time did he admit to any knowledge of the
details of the death other than what may have been common
knowledge through Police statements? A. I don't understand the
gquestion.

@F I put to you at no time did he admit to having any first hand
knowledge of the death of the deceased? A. No that's wrong.

()5 And at no time - absolutely no time - have you seen him in or
near the Taxi Club? A. No that's wrong.

Q. You refer to drugs being produced at the deceased' house, the
deceased' flat? A. Yes.

Q. Was this person otherwise I think known as | _

1 151 yves. Yes he was a f&W tinmes.
@ Do you know 1f that person had a key to the deceased’
premises? /2NG I don't know but he was living there and he was,
you know, quite trusted(?).

Q. He was trusted? A. Yeah he was able to move about. He was
in John's even when - like, some people would stay there, John
wouldn't leave them in the flat but he was allowed - when John

went out he was allowed to stay there so sometimes when you'd

call, {|s1iwas still in there and John was out.
Q. He was using? A. Yes, yes quite a bit.
Q. And he had some form of - you believe, you believe - some form
of emotional or sexual relationship with the deceased? A. Yes

definitely, vyes.
RE-EXAMINATION

McINTOSH: Q. My friend asked you some questions about Mr Hughes
continually getting robbed by everyone? A. Yes.

Q. And you mentioned that some people had knives. Did Mr Hughes
ever tell you how many times he was robbed? A. Three, four
times.
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Q. And did he ever say how many of those times that a knife was
involved? A. I think the time he was worried about was the
last occasion and that's why he'd gotten Jonesy to stay with him
because of the last occasion and then with a knife being involved
and then he thought it was getting a bit serious so that's why he
got Jonesy to stay with him so that from then on Jonesy was there
to look after him.

Q. You said that when you were talking with Detective Plotecki on

the way to Court this morning--2? A. Yes.
Q. -—-that you were very - you told him you were very nervous
about coming to Court? A. Yes.

Q. Why were you very nervous?
OBJECTION QUESTION ALLOWED

Q. Why were you nervous? A. I was just nervous because I
don't want anything, you know, to happen to me or my family and
that. My family or my sister yesterday had called me up and said
that she'd had a 'phone call making threats to them about me
coming in and going to Court.

OBJECTION HEARSAY QUESTION ALLOWED

A. 1I'd already said prior to this that I was nervous about coming
to Court anyway. I just - I mean I'm nervous about coming to
CoUEES

Q. Yes and could you continue with what you were saying before?
A. And they wanted to see me - my family wanted to see me and
also my father said that he didn't think it was a good idea that I
go to Court and - I mean I was already intending on going to Court
and this made me scared. B dhidnit e Ee el fhiflce M g eiin ge ¥t HEouistte
Anyway I came up at lunch time and saw my uncle and he told me
that the Police had came here to get me to Court.

(0)5 Yes you were telling the Court about a telephone call your
sister had received? A. Yes my sister had received a telephone
call at my mother's-—-

OBJECTION
BENCH: He's already told us that he got a telephone call--
WIRENES St S SN aYe Sie

BENCH: --Mr McIntosh. We won't take it any further. We only
want the evidence to explain why he's nervous, that's all.

WITNESS RETIRED AND
EXCUSED
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BELINDA ANNE HARVEY
sworn and examined

McINTOSH: Q. Is your full name Belinda Anne Harvey? A,  Yes.

Do you still 1live at_ Grays Point? A. Yes.

You still work as a rental sales officer? N S Yiess

Do you recall making a statement to the Police? A. Yes.

Would you look at that document in front of you. Is that the
tatement you made? A. Yes.

Q.

Q.

Q. At Budget Rent-a-Car? A. Yes.

Q.

Q.

S

Q. Is that your signature on the bottom of each page? A. Yep.
Q. Is everything in there true and correct? A. Yes.

McINTOSH: Might I have access to that before it's shown to the
witness?

UNKNOWN SPEAKER: Yes the Budget agreement.

McINTOSH: @ I show you this document. Is that the rental
agreement form to which you refer in your statement? A Yesq

CROSS-EXAMINATION

EGAN: I can't - I'll be honest with your Worship. I“cantt ‘fitnd
the statement at the present moment. The--

UNKNOWN SPEAKER: Here you are.

EGAN: @F Have you got that rental agreement in front of you?
Right. Look you've got an entry there and you know these things
obviously far better than I do. You've got an entry 'kilometres
O 2 A. Yeah that's at the time - kilometres when it leaves.

Q. Fifty five six:iv+ and you've got 'kilometres driven'--?
A. What's - it actually checked into another branch, the car. It
checked into Bathurst. They've got the kilometres in up there.

@ So it never came--? A. It doesn't come back to us that car.
@ It didn't come back. Now what about - there's no - is there
an excess mileage charge on this? AL No. Kilometres are all

included.

®% And who made that 'kilometre out' entry fifty five six nine

two? O~ CIedadis ) SEEput fEhescar-out.

Q% So you booked the whole issue, did you? And what's normally
done when you make that entry - you simply look at the, look at
the dash? A. Well the detailers wash the car, they write down

the kilometres driven on the back of a record key tags and they
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have - key bags--

@5 I'm sorry - tell me again. I'm a bit slow? A. Well we
have car detailers that wash the cars and when they wash it they
put the rego of a car in(?) a key bag and on the back they put the
kilometres driven.

@ So they do it, not you? A. Yeah and then .we just copy it
off the back of a key bag.

Q. So you can't verify the accuracy of that at all, can you?

Av Well that car was a corporation vehicle and it's washed once
and they do it every time they wash the car and it doesn't get
driven.

Q. Yes I realise that but all you're assuming is twofold; one it
hasn't been driven between hiring and two, that the detailers
properly recorded the number, is that right? A. That's true,
yeah.

BF But when - that's why I asked you did you--? A. We don't
actually go out and look at the cars, no.

(@)7 No so you - although you filled in the details on the form,
you can't verify the accuracy of that figure? A. Not really, no.

(@) And of course that, again, referred to your statement in
paragraph 6. Now as I understand it you received a telephone call
at some stage, is that the case? A% Y es ithatlis i night:

Q. And you say it was a local number. When did you receive that
call, do you know what time of day it was? At It was Dbefore
lunch, some time before lunch but I can't--

Q.. Do you know that--2 A. I can't give a definite time.

O No do you know the date? A. It was about two days after
she'd take the car out, took the car out.

Q. Did you record it in any fashion? A. I wrote it down in one
of our desk calendars, the number, but that's since been thrown
out=-

(017 Has it, and what - and you obviously see a number of people
even on a daily basis. What made this stick in your mind?

A. Well Kerrie Stanton paid by American Express and when I rang
up to get authorisation, she was acting very nervous and they
asked to speak to her which they usually don't do that sort of
thing and that was the only reason I remembered about it.

(@5 But how did that assist you remembering this miscellaneous
telephone call? A. Well she was with another girl that was -
she didn't - well Kerrie Stanton didn't want to give me her 'phone

number for starters and I said 'I need a contact number' and she
said 'I don't want to give you one' and when she gave me one she
asked me not to ring it 'cause she said she didn't want anyone to
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know where she was going.
@ Now did - is that number recorded? A. Well it's on the
rental agreement here.
Q. Where? A. If you look where it says rentor's surname, it's

got state 'N' then it's got 'P_ s

Q. Now is that the same number as was given to you by this person
who rang? A T coulidn®t  teldleiyou’, no.

Q. You can't recall that number in any fashion? A. (No verbal
reply)
BENCH: (O} You must answer? A. No, no sorry.

RE-EXAMINATION

McINTOSH: @ You said the call was made before lunch. When's
lunch? A. We usually have it about twelve, twelve thirty.

Q. Usually, can you recall what--2 A. Well - every day almost,
it rarely ever changes.

@) So twelve thirty to one thirty? A. No twelve to twelve
thirty.
@ Twelve to twelve thirty is your lunch break? A. Yeah. We

don't leave the office. We stay in the office.

@ Can you recall what your lunch break was on this day that you
received the telephone call? A. Well we don't actually get set
times because we're always continually getting up and answering
the 'phone during lunch so it's not a lunch break, so to speak.
We eat, that's about all.

WITNESS RETIRED AND
LUNCHEON ADJOURNMENT EXCUSED

SHORT DISCUSSION RE WITNESSES TO BE CALLED

GAVIN SCOBIE
sworn and examined

McINTOSH: Q. Is your full name Gavin Scobie? AL Yes:.

Q. And are you presently an inmate at the Long Bay prison?
Av e st

(@)% Do’ you recall making two statements to the Police about this
matter? Ay, Yes.

Q. Would you look at those two documents in front of you please?
A. You want me to read them or--2?

Q. Well just look at them first. Are they the two statements you
HARVEY XX RX
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made? No Yes.

Q. Are they your signatures on the bottom of each page of the
statements? Ao MESo

Q. Is everything in those statements true and correct? A. Yes.

McINTOSH: Might the witness be shown exhibit 3, your Worship, the
passbook?

McINTOSH: Q. Would you look at that passbook. Could you open it

up at the page with the last entry? A. Yes.
Q. Is that the passbook to which you refer in your statements?
A. Yes.

CROSS-EXAMINATION
EGAN: Q. Sir, you've got that passbook in front of you.
EGAN: Perhaps I might have access to it, your Worship?

BENEGHEE Ve st

EGAN: Q. 8Sir, you say you identified that passbook by reference
to what you believe to be the last balance in it, that being
eighty five cents, is that xright? A. That's not the only way
that I identified that passbook.

QR Howelliseld ild Sviouitilde niEit Byt A. Well I recognise it from
being John's passbook.

0. How? A. Well I mean I've seen it before. Thatds; that's a
good question. Well it's got his - I do, well T mean I know it
says I recognise it. I've seen it before.

Q. Bu tishile it hals it B g ot hafs S name oni ity S ha st i &2 A, L ElaaliplR
it has.

OF And you - but you don't recognise it from that? He has got
his name, you're quite right,--2 A. Yes.

Qo But you don't recognise it from that? Ao Well theiels joeisis
@It A& o I mean I do - I mean I have seen that passbook--.

Q. Yep see I asked you how you recognised it and you said 'That's
a good question'. Well/you recognised it, you said, because he's
got his name on it. That's what you should have said?

A. No, well yeah all right--

OBJECTION OBJECTION PRESSED FORM OF QUESTION

BENCH: Yes just calm down, Mr Egan.

EGAN: Q. Well if the form of identification of the passbook has

been his name, I'd presume - I assume you would have said to me
IBecausemhelisiigothiisinane S on il nois i T ha Bl sSIal g o o dique SiEhaion iy,
clogle Vs wmaeing,, dgmie de? A. Not necessarily, I mean that - I

recognise that passbook not only from the name on it.

SCOBIE X XX
52



SCOI1.10401.00010_0025

AB-E1l

Q0. Well I would have thought that was most probably thg clearest
form of identification. It's got his name on it. You didn't tell

uss thaith tdhaldSyoun==2 As - No==

Q. You said 'It's a good question' or words to that effect?

OBJECTION

Q. Now you also indicated that in your statement and it's the
statement - the second statement - 1 June 1990--2 NG YES

@) ——that, as I understand, you recognised it because you'd seen
the eighty five cents was left in the account--? AT e sSERthailis
COBEECHES

Q. --and you believed that to be the last balance, is that right?
A. Yes.

@g Around about paragraph 7 there, have a look and see if you
can--? A. Yeah--

Q. --find what I'm talking about? A. L Lhoehy = atlVE @heyo
Right.

Qo XS Thee Tiene? A. Yes.

@0 Well you see there's - and if you want to have a look, I can
most certainly show it to you but you've got six columns in this.
You've got date - this is what they're headed - date, type,
savings planner with what appears to reference - it's just ref -

amount and then you've got a column headed 'balance' and in that
column headed 'balance' is one thousand two hundred and thirty
five and fifty cents, a number of numerals, is that right?

A. That's correct.

Q. Well you couldn't possibly have thought the balance was eighty
five cents if you have a column marked 'balance' with one thousand
two hundred and thirty five dollars fifty in it, could you?

A. No but that's the way that I read it. Actually as we carry on
I think probably this will become more obvious.

@ N BUES e waast == A. The way you're approaching it at the
moment, it's - I can't explain things the way you're going on at
the moment so I'll just have to carry on--

Qls Yes well I know you can't explain things the way I'm going
ElO@UIE Lo I'm simply putting to you in the passbook there's a
column entitled 'balance' and next to it there's a column entitled
'amount' and I presume 'balance' stands for balance and I don't
know what 'amount' stands for but nevertheless one is eighty five
cenEsEbuliEStEheMRohe sionc i ISE HhilisES one MR th oisiancdi twe S Eh eyt iive
dollars fifty. So you could not possibly have thought the balance
in the account was eighty five cents, could you, if next to it
there's an amount of one thousand two hundred and thirty five
dollars fifty cents? A. I think really it's irrelevant.
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Q. You think it's irrelevant? A. Yes irrelevant.

Q. Well I only raise that with you and I am always keen to be
told whether it's relevant or not because in your paragraph - in
your statement, paragraph 7, 'I recall thinking at the time John
showed the passbook to me that he only had eighty five cents left
in the account' and that's why I thought somehow it might be
relevant because you refer to that, thinking that fact?

A S ThatlisEcosrect:

(@) And indeed, the account you've seen hasn't got eighty five
CENES d@iER dm dig, eSS aiE% (No verbal reply)
Q. tYiesi' ottt n ol A. No.

Q. So one could draw a reasonable inference that you saw another
account, that right? AL One ‘coulids

@i Andthatilissal o sishlbiil S syEssi snit E it 2 An Rt s Al p eSSt S Hl ity
that I actually didn't see that book on 3 May.

@% Well when do you say you saw the book? A. Right, well I
have a doubt here which - this is why what you're saying before

wasn't making much sense--

Q. --I'm keen to know this? A. Right. Now do you want me to
explain the whole--?

Q. I think I'll sit back for once and let you tell us what you
wanits e uEelNERyISH A. Oz, GALIL sealiode Now regarding the
statement altogether. I do have a doubt about this--

(©) Which statement's this? A. The second statement, okay.
Now I think probably the easiest way to explain--

EGAN: I might sit down, your Worship, if I could--?

BENCH : Yes certainly, Mr Egan, as long as he doesn't take too
long to explain it--.

WITNESS: A. Now in the statement, when I made the statement I -

whether I - I did it - whether I did it subconsciously or whether
I actually forgot, the thing is I saw John about two weeks before
3 May as well. Now the easiest way to explain this is I have
virtually - some things happened on 3 May and some things that
happened on the date previous are both in this statement. Now I
know it's hard to - it's hard for me to explain. e coulldsge

through it and I could--

BENCH: Q. Well what you're saying is this; you might have seen
the note book on - the passbook on 3 May--? A. Yes.

Q. --or you might have seen when you saw John two weeks earlier?
A. That's right or I may have seen it on both days.

Or you might have seen it on both days, okay thank you?
S MES s

>0
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L.NCH: You may stand up again, Mr Egan.

EGAN: Q. In short, you don't know - you can't simply say to the
Court definitely when you saw the passbook,that it may--?2 A. I--
@F --have been two weeks prior to 3 May? A. —--well - T -
actually I can say that I definitely saw it about two weeks prior
te the ‘Ehilrdii ST cani siay: thait:

Q. And what were the circumstances, you say, you saw it at that

time? A. Well I was at John's place and I was - we were
discussing - now also, see this is in the statement as well. It's
sort of got it also in the statement - we were discussing John's

court case and he had some solicitors and they wanted to charge
him nine thousand dollars for his case and I thought it was too
much and I - you know, I just thought that they were - I thought
they were ripping him off and I was trying to convince him that he
shouldn't use those solicitors, that he should use somebody else

and in the course of this we had - John got everything out. He
had the solicitors' letter and the bank book and everything. ILE
was just his way of doing things. He - that was the way he was
and I remember that - I mean I do remember that.

Q. Now you've indicated in your statement that to your belief the
deceased wasn't using heroin for some time prior to his death?
A. Yes, yeah, not regularly.

Q. And indeed, I suppose from your observations you say he wasn't
selling some time prior to his death? A. Yes.

Q. And you thought that may have been linked to the fact that he
was due to appear in the District Court. Was that for sentence?
A. Actually no it wasn't. I don't think it was for sentence but-

Q. AR trafalSSmaEEerisias pille ao S in o gl aRliEvaSs onesstiquaslSEyvite? A. I
think he was pleading guilty but I think it had a way to go.

Q. But you thought he might be trying to change a - show the

Court a change in direction, was that the--? A. Yes.
Q. So at - as at 3 May, to you knowledge was there any heroin in
the premises? A. Well not to my knowledge, no.

Q. And to your knowledge did the defendant have any large sums of

- the deceased, I'm sorry - have any large sums of cash in the
premises? A. Not to my knowledge, no, no.

Q. But in the past you know he had been dealing and he had
secreted - hidden - heroin in the premises? A. In the past he
had, yes.

(0)5 And he did have from time to time sums of cash? N5 it

imagine, yes.

Q. But that hadn't been the case for some time so far as you're
aware? A. No not for a number of months.

Q. A number of months? ING NSRS
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Q. Now in relation to the deceased' practice, you had a security
system on the door. There was a--? A. That's--

Q. The door could only be opened by an intercom, a buzzer and an
REEIBEEm, S EneE Ealeine? Ao Mheelg, SR8, YRS

@F Other - and there were ways of circumventing that. People
could follow somebody through--? A. Thatisiye st ViouNcoulld¥de
TIDELE o

Q. --and they could--? Ne  YESo

OF Did the deceased ever allow anybody else besides yourself to
have a key to his premises? A. Well I believe that Aaron Hill
had one.

Q. To your knowledge did anybody else have a key? A. No.

Q. What about a person by the name ofi 151 y» do you know him?
A N i

@. Did he have a key? A. Quite honestly I don't know.

©F Now a Mr Locke has given evidence in these proceedings. Did
you, yourself, have - ever have any dealings with Mr Locke?

A. No.

Q. Did you ever supply him with heroin? Ao Noo

@ Dildeh e NeverNsuppillyhe Eoan HorSy.ou? A. No.

@5 Had Mr Locke ever been to your premises? NG Is there an
address? Do we know where?

Q. He referred to an address at Redfern? N Identh = thiinkSson
Oy W@l I vyeinie Yeul 2O cinitnll il theltts Noe = Y clenlic thdnls s
perhaps isn't - it may be the best you can do but it doesn't seem
to be adequate. Can you--2 A. Not that I'm aware of.

(@) Now if I can take it a bit further. Was Mr Locke - I withdraw
that. Has the defendant ever been to your premises or the
premises at Redfern? A. No.

OF So one follows that if the defendant has never been to your
premises at Redfern, then presumably couldn't have been there when
Locke was there if he'd ever been there, is that right?

A. Well no, no.

(@) Now have you and the defendant before the Court and the
deceased ever engage in any drug deals together? Ao  NE, DO

QF Now in relation to this premises - I withdraw that. In
relation to the premises which had been occupied by the deceased,
right, where he was found dead, where you had - where you saw him
on 3 May? A. Yes.
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Q. Were you aware of persons gaining entry to that building,
right, getting past the front door, who had not been admitted by
one of the occupants? In other words you referred to persons
walking in with a permitted guest, if you like? A. Yes I mean
it was - well I'd done it.

Q. And had you been aware of anybody then going to see Mr Hughes
after so gaining entry? A. Well not specifically but I mean
obviously people could do it.

Qs Mr Hughes had been supplying heroin though at one stage to a
large number of people, is that the case? A. I imagine, yeah.

0. Now had you ever seen Mr Locke at the premises occupied by

Mr Hughes, the deceased? A. Yes I had.
@ And indeed, there were two flats occupied at different times
within the one building, is that the case? A. Yes, yes.

Q. Now had you been present when the deceased supplied heroin to
Mr Locke? A. Possibly but if so it wasn't done openly in -
with my knowledge.

Q. You refer to Mr Hughes showing you the account and you perhaps
giving him some advice. Where did he normally keep his financial
records and by that I don't mean anything more illustrious than
bank books and things of that nature? A. In his briefcase. He
kept everything in his briefcase.

Q. How well known was that to your knowledge? A. It was well
known.

Q. But he kept that - he kept his bank books--2 A. That he - I
thought you meant the briefcase? I suppose generally known I
suppose.

Q. Generally known? ARleEsVie's s

Q. Now you refer in paragraph 8 of your statement dated 17 May to
a Greg West? At e¥ee st vieist

(0] Turning up at your flat. Can you tell the Court anything
about Mr West? A. Yes, now is there anything specific there or
just--

(0] Well what was Mr West's business at the flat so far as you

were aware? A.  Onithatiniight. ¢ Actualily T don%t think he - weill
I don't think it was business. I think he just went there to see
John actually. I think it was just a--

Q. What about? A. Fidenlt "knew.

Q. Was there a conversation in your presence? A. Nettha t
canirecalli.: “Not==

QL Was - Tdm senty, Cgoieon?: A. I mean nothing other than just
social chit-chat, you know.
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@) Was he a, to your knowledge, a frequent visitor? A. Yes
probably. Well the thing is he'd just got out of gaol I think.

OF His relationship, to you knowledge, between he and the
deceased? A. Him and John?

OF Um? A. Well it was - be a good relationship. He'd just
got out of gaol and John got him - well he got him onto the

unemployment benefit and opened a bank account for him and all
EhifsiSslont ot Fhhaingle He'd had a problem for some reason when he
got out of gaol doing all those things and John did it all for him
and he was very grateful to John for doing it.

(O) Bruce, paragraph 10 of thg?@tatement, you refer to Bruce.
Who's Bruce, do you know him? Ao MEE, Wl halg = aeruedlllyy i
don't know his surname. He is a friend of John's. Like he goes
back many years with John - knowing John.

@) Well when was it you saw Bruce in relation to this matter?
What day was it? A. I saw Bruce on the Wednesday night.

Q. And where was he? A. Actually John and I were walking back
to John's place through Kings Cross--

Q. Who was? Al John and I. I mean it's here--
Q. John, which John? A. John Hughes.

Q. Go on? A. And we ran into Bruce as we were walking through
Kings Cross and he came with us to John's place.

Q. What date was this? Ao That was--

Q. If it helps you refer to the statement, you can,--?
A. Right okay, well that was 3 May.

(©)o Now paragraph 15. You heard that a person named Mark Locke
had killed John. Who did you hear this from? A. It was - well
it was the gossip around--

Q. Gossip? A. Yes, yes that was the gossip that was going
around at the time.

Q. Who's Adam? A. Actually I'm not sure.

@) Now you refer in paragraph 15 to you've also heard that

apparently this Mark Locke on the one occasion previous to John's
death put a knife to John's throat and demanded money from John's

bank account be transferred to his account? AR ha HUSEC OEEE Citts
05 Where did you hear that from? NG That one I heard from
Mark Litchfield(?). Ttist Sherer = actuaililiys ittt st here = win S my,

statement, yes, but not only Mark Litchfield. I'm sure I heard it
from other people as well.

Q. Have you ever - did you ever hear anything like that from the

deceased? A. Yes.
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Q. Did you ever observe anything of that nature occurring?
A. No.

Q. Did you ever observe the defendant(?) Locke and the deceased
in any form of conflict? Ne e Moy At Glaliclintie 5= oo

Q. Did Locke have regular access to the premises? And by that I
mean did the deceased let him in? A. Actually I - really I'd
need to ask you at what--

Q. At what time--? A. Well when, yes. I think--

@) Yes from around about a period January, February, March of
1989 last year, so in other words we're looking at a period within
say three months before the deceased died? A. Well now I can't
speak with much authority on whether John would have let him in or
not but from things - the attitude that I gained from John - I
mean he possibly may not have but--

@3 I'm sorry, he may not have? A. He may not have let him in
but then again he might have, you know, I mean I really - I can't

sSayi.. I don't know.

@)y This briefcase you referred to, how was it locked? A. What
do you call them--

@ AN combiinatEiiontlicclk? INe Combination, yes.

Q. Were you ever shown any other property from the flat from
Hughes? You were shown the bank book, was that the only item you
were shown? A. Who by?

Q. By the Police? A. No.

Q. That was the only item? A. No it wasn't.

Q. What else was shown to you? A. I was shown--

Q. I know there's reference to a jacket but besides the jacket?
A. No no, from John's premises?

@it Yie sy A. I was shown a hat.

Q. A hat? A. Yes.

Q. What else? A. A cap, sort of a thing and - was there
anything else? - no I think that's all, I think.

@F Any other business documents? A. From John's place? i
don't think so. I don't remember.

@) This hat you refer to, you say it came from the flat. How do
you know that? A. Well - well the Police asked me if I
recognised it.

@F Yes but how do you know it came from the flat? You
recognised it from the flat? A. No - well I thought it was
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John's but I mean it's a sort of a - well obviously the Police
told me that that's where it came from but also I thought it was
John's I think.

Q. Did the Police tell you where they got it from? A. You mean
where they got it from inside the flat or whether they got--

Q. Or where they found it, where they--? A. --it from--2?

Q. --simply where they got it from? You say it came from the
deceased's flat but I'm simply asking you did the Police--

BENCH: Well he did say he thinks the Police told him it came from
the flat. He said that giving his answer.

EGAN: Q. On that basis, right. So that's the case, you believe
the Police told you that they'd got it from the flat or it came
from the flat? In other words did the Police indicate to you they

may have found it somewhere else? AR NelL I nomEheve dafdniEr=nen

OF Were any questions asked of you in relation to where the
briefcase was? A. No.

Q. Did you ever have a personal relationship with the deceased?
A. Um--

Q. If you understand what I mean by that - a sexual relationship?
A No, no no. Actually I think the relationship probably does
bear some explanation. John had no family - sorry - it's--

(0) 5 No no you're right, go on, go on--2? A. == SontEE o hain e
It's - John had no family here and as far as it went I had no

family here. Now I'd known John for fifteen years. Now John had
- what he'd sort of done, he'd replaced his family with a few
people and he considered them to be his family, you see, and I was

one of them and there were a number of - a few others.

Q. But it wasn't a sexual relationship? Ne - MNO, 0©3

Q. When did you live - did you ever - well live with him, share
accommodation with him - however you like to term it? Al Yesi
Q. When? A. Well many times.

Q. What about June to January - June 1988 to January 198972
INaee NG 4

Do you know where he was living then? Al. = Yes.

Q
Q. Do you know who he was living there with him then, if anybody?
A Yie'se

Who? A. Well I would now. That's easy to - now June 1988--

@7

Q. I can even be shorter; August 1988 to January 19892

A. To January 1989, January 1989. I think there was possibly
more than one person in that period.
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@F I put to you during that period did the defendant, to your
knowledge, live in the premises? A. Yes.

Q. When? A. Gee - the defendant? TS SOIEEY, & M SoasEy
Yes now only for a very short time.

Q. How long is very short? A. I couldn't say exactly but it
would be a number of weeks.

Q. When? NG I believe - I very rarely went there at this time
but I believe that it would have been - no it was 1989, it was
from maybe from January - between January and March 1989.

@2 11918198 A. I believe.

@F So you're not aware of the defendant residing there in 19882
A. No I'm not aware of that, no.

Q. Now you didn't have a key to the premises yourself and when I
keep on referring to the premises I mean the premises where the
deceased was found? AlS SNe i nek

@ What relationship, if any, did he have with Locke? Are you
aware of that? A. I'd say - how would you describe that? -
well actually during 1988 I suppose you could describe it as a
business relationship which--

Q. In what sense? A. Well Mark Locke was selling for him which
deteriorated - I mean I really don't know just how you'd describe
it but it deteriorated at the end of 1988, beginning of 1989 sort
of thing into a - well this was when Locke was doing all this
standing over him and all that sort of behaviour so what do you
call that sort of relationship?

@ Now you refer to him standing over. Did you observe that
yourself? A. No, no.
0) Now this - but is it to your knowledge and your observation

that Locke was supplying drugs on behalf of the deceased in 19882
A. Yes, yes.

Q. Was it on a regular basis? A. I believe so.

Q. And what drug was it or what drugs or what drug? A. Well
heroin.

Q. Now you're doing a sentence at the present moment? A. Yes.

How long? A. Two and a half years.

» And whaitst ithait= SEe? A. For supplying.

st “thatfasbeotEeom orra Hop (o5 whaits disiutE? A. Well actually

Q
o]
@r SAnd yoeurgelts thait-at Sthe " DisitrhilcitRCouEl, (didiyeou? DYes e s
Q
no that's the bottom so it's three years.
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Q. That's three with two and a half, you're doing--? A. Um.

Q. --under the present legislation are you? AL hatlis - conreeE;
yes.
Q. Have you got any other prior convictions? A. Yes.

Q. What for? A. Drugs.
Q. There's a caretaker to the building, is that right? A. Yes.

Q. Where did he - do you know where - whether he had a flat in
the building or did he reside in the building anywhere?
A. He did reside in the building.

O Il BEE7, e ©liel ©ig Id clilcintE? A. It SEEsy2, @ chleh louie I
don't know exactly where - in which flat but he was in one of the
flats in the building.

Qo On the ground - do you know what floor it was? A. No I
denite

Q. Did you see him on the fifth, Friday the fifth? AR Yes I
did. yes.

Q. Where did you see him? A. At the front of the building.

Q. And he was under the influence, you think? A. Heavily.
Q. And what time was that you saw him there? A. Well Jjust
between - make it - between seven thirty and eight thirty, say.

Q. And was he inside the building or was he outside the building?
A. He was outside.

Q. And you've given times on the fifth? INgr - IRaLGIE o

(O Indeed, you specified from Friday the fifth you arrived at
about seven fifteen? A. Right.

Q. How do you verify the time or how do you arrive at that time?
A. I was probably wearing a watch actually or - either that or
prebabiliys Eromumycar = Sthe Ncillock tintthetcans: It'd be one of the
two--

Q. But of course you didn't make your statement for some - 17 May
this year so what I'm asking you how did you look back - how did
yvou leok back  freom "7 May ste "5 May:e It's just recollection, is
it, because I take it you weren't looking at your watch every time

you went to the door? A. I see. How did I - no actually T do
know. Well I - we were supposed to be there at seven o'clock and
so - yes.

RE-EXAMINATION

McINTOSH: @ You say that Mark Locke and the defendant hadn't
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been to your house at Redfern? A aUms

Q. What other places did you live at? A. I lived at Guildford.
Now that was - not at the same time but the reason that I asked
was because in January 1989 I moved from Redfern to Guildford.

@ Did Mark Locke and the defendant go there? NG NOE, = N'e
actually John Hughes hadn't even been there. John Hughes hadn't
even been there.

Q. Did they go to any - did Mark Locke ever go to any place that
you lived at? A. No not - no.

. What about the defendant, did he? N No.

. And John Hughes, did he ever go to--? A. Yes, yes.

. What type of house was it that you lived in in Redfern?

Q
Qo
Q. Where did he go? A. Well he used to go to Redfern.
Q
A. It was a terrace house.

Q. You said that Locke was supplying on behalf of Hughes in 19882
AT ssieY(e Sis

Now how do you know that? A. Well actually John told me.

O

FURTHER CROSS-EXAMINATION BY LEAVE

EGAN: Q. When were you sentenced, Mr Scobie, in relation to your
present matter? A. April.

(0] This year? A Yesh.

@F And was it indicated - and was it a plea or was it a finding
o iguailiEyaa e N AR Tt 62 A. Ah--

OF Did you plead guilty or not guilty? A. I pleaded guilty

and not guilty. There's two charges.

Q. Was the fact that you'd been of some assistance to the Police
in this matter ever raised on the question of sentence? A NP
I hadn't been of assistance to the Police at that time anyway.

(O)5 So this matter didn't come up in the course of sentence?
A. Noi "nek.

WITNESS RETIRED

BARRY JOHN DEE
sworn and examined

McINTOSH: Q. Is your full name Barry John Dee? A. Yes.
Q. Do you still reside at
, Darlinghurst? A. It's now
. PetEs: PoHnit.
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Are you still a storeman? A. Yes.

Q. You recall making a statement to the Police about this case?
A. YEE Ik 6los

Q. Is that the statement in front of you? A ShRb s

Q. Is that your signature appearing at the bottom of each page?
A Tt eiiss

Q. Is everything in that statement true and correct? A. Yes.

(0)5 Are you also known as Basil? A. Basil as - but my proper
name, of course, is Barry.

Q. If I could take you to paragraph 3 in your statement?
N NG

QF You say 'I've only visited his flat on one occasion and that
would have been only a few days before his death'. Why did you go
there? A. Just for a cup of tea and a chat.

CROSS-EXAMINATION

EGAN: Q. Mr Dee, the - you were approached by Aaron Hill on
Saturday the sixth, is that right? A. Correct.

Q. And you'd been at the Rex and Aaron indicated to you that he
wanted to get up into Mr Hughes' flat, the deceased's flat, is
that right? A. Yes.

Q. He mentioned going up the pipes? Avse Ralghite

Q. Did you know Mr Hughes yourself? Al Ye'Sh

Q. How well did you know him? /NG I'd known him quite well for
about ten years.

@F Ten years had you? A e sy

Q. And what, would you see him daily or weekly or--? A. I saw
him - I'd have seen him daily.

Q. Daily? Ny = MESe

@k And what was your relationship with him? A. Just 'Hello
John, how are ya?'.

Q. Were you friends, acquaintances--? A. Yes, quite good
friends, quite good friends.

Q. And did you know Mr - do you know Mr Hughes' other
acquaintances, Locke? A. Just by sight.

Q. And did you live in the vicinity of Mr Hughes' premises?
A. A five or ten minute walk away.

DEES =~ XX
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Q. Did you know the defendant at that time? A. No, no.
Possibly by sight in the early eighties--
@k But-neo- =7 A. --but only ever by sight, never--
. No association? At NoE
. Had you ever been to Mr Hughes' flat? A. The last one?

Q
Q
Qrt Wies? A. At the time of the death?
@ WYesR? NG Only the once.

Q. When was that? A. Would have been a couple of days before.

Q. When you say a couple of days, what's that literally, two
days? A. Would have been two or three days.

Q. How did you get in? A. He let me in. I'd went with him.

(OF5 You went with him? B Yes I'd met him in the street and he
said 'Come back for a cuppa'.

Q. And do you know who was residing in the premises at that time?
A. Yeah, a man by the name of Aaron whose surname I don't know--

Q. Was he the fellow who went up the pipes, didn't he? A. Yes.
Q. Now you give the time I think - have you got your statement in

Exent "of youw,; usit verify -1 ‘pm thati on the sixth? A. Very
early afternoon, yes.

@k Could have been earlier in the day? A. No.
OF Why noeit? A. Because the bar that - in question - had only
just opened and it was - it didn't open till after mid-day.

Q. And you say Hill went up the pipes of this place? A. Yes.

@F How high up is it to the deceased's flat? A. i Ehibinde st
was about three or four storeys up, three or four floors.

@k Somewhere between what, 30 and 50 feet? A. Probably twice
the height of this.

Q. How did he get in? A. Through one of the windows, the
bathroom window I think.

@ You saw him do that, did you? A. Yes. The last thing I
saw was his feet disappearing in through--

Q. You knew it to be the bathroom window, did you? A. Yes.

@. How? A. Because I'd been there. I knew the layout.

Q. How long was he in the premises before he came back down?
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A. Five minutes at the most.
Q. You, yourself, didn't go back up? A NG
Q. Was he carrying anything when he came down, when he spoke to

you on his return from the premises? AR SNoiE R EhaE Tt re caillilys i SeNe
I don't think so, nothing that I noticed.

0. Are the premises - can the - are the premises - that being
Mr Hughes' flat - from your observations deadlocked from the
inside? A. He was very security minded, yes, it would have

been. It was.

Q. And you're definite that the - that Mr Hill said to you he had
a knife in the back of his neck? AL Yesihetdilditss S That
expression did stay with me.

NO RE-EXAMINATION WITNESS RETIRED AND
EXCUSED

HOWARD JOHN FOX
sworn and examined

McINTOSH: Q. Would you tell the Court your full name, rank and
station please? A. Howard John Fox, Constable of Police,
currently attached to the Sydney Police Station.

Q. You recall making a statement to the - about this matter?
At e st TENden

@ Is that the document before you? A aYo'S Sistsaiisi

@ That's your signature on the document? A. Yes that's
COEKECE.

Q. Is everything in that statement true and correct? A.
Everything - there is one alteration that has to be made to the
statement with the time that I've got at the top there. I've got
1= pmj, st sE — s heoulid b e i S308pms

McINTOSH: Yes I'd seek leave to have that changed, your Worship.
BENCH: Yes you may.

McINTOSH: @ Is everything else true and correct? A. Yes
that's correct.

0)a In paragraph 3 of that statement you mention being approached
by a male person by the name of Bill StJohn? A. Yes.

Q. Did you later find out that that wasn't his real name?
A. Yes I did. I found out his real name was Aaron Hill.

(05 In paragraph 6 of your statement you refer to the television
being on when you got to the room? A YesEEhaitliceiconEeeite

@ Can you recall anything about the volume of the television
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sound? A. The volume was turned right down. There was no
sound.

Q. Had you seen anyone touch the volume knob on the television?
AL - Ne=TI *hadnts

CROSS-EXAMINATION

EGAN: @ The last part's been answered but the - tell me, when
you entered the - you weren't the first Police officer into the
premises, is that the case? Al I was with Detective Scullion.
We were the first two--

Q. You were the first together? A. Together, yes we both
entered. Detective Scullion might have been just ahead of me but
we entered at the same time.

Q. His heater was on? A. Yes it was.

Q. Can you describe the room as being warm, cold--? A. It was
very warm.

Q. Did you leave the door open? A. The door was slightly ajar
when we got there - we went into the room. When we 1left I
couldn't say for sure if we pulled the door to or if we - it
wasn't locked and it wasn't closed. It would have been left ajar.

Q. Did one - a Dr Schwartz later attended the premises, you're
aware of that, a government medical officer? A. I wasn't there
at the time. I am aware of that now.

(0)5 Did some Police officer remain in the premises from the time
you found the body to the time the government contractors removed
the body? A. e couilidn e siay: “thath I - as I've got in my
statement there, I returned - I stayed at the premises for a short
time, returned to Kings Cross Police station for a short time then
returned to the premises again and then after a short time I went
back to Kings Cross Police station.

®f Did you turn the heater off? A Noiw Fadiadndate: The whole
time I was there the heater was on.

@5 This one o'clock business; what's wrong with one o'clock?
A. It's just that - just a typing error.

Q. How do you know it's a typing error? A. Because I know
that the time was around one thirty.

Q. How do you know that? A. From the occurrence pad entry that
was made.

Q. Who made that entry? As Sl couwldnilt "teillsyeou for: suke.

Q. Now there's mention of a knife being found in the premises.

Are you aware of that? A. Yes I'm aware of that.

(6] There's been mention that somebody observed the knife sticking
EOX: X XX
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out of the back of the neck of the deceased. Did you see such a
knife? A Ne T dsildnists
RE-EXAMINATION

McINTOSH: Q. Did you see a pair of silver tongs near the back of
the neck of the body? INae o VS AL (elakel &

WITNESS RETIRED AND

EXCUSED
McINTOSH: There "are some further statements which I've just
received that I'll be tendering through the constable. They're

analysts statements.

EGAN: I'm not objecting to those, your Worship. LEVYE @ S8alieSE
I've seen of them today and I think it's the first my friend's
seen of them today and I'd be asking perhaps that they be
explained as best they can through the next witness.

McINTOSH: Yes I'll do that, your Worship.

SAMUEL JOSEPH KHOUDAIR
sworn and examined

McINTOSH: @0 Could you tell the Court your full name, rank and
station please officer? A. Samuel Joseph Khoudair. I am a
plain clothes Constable of Police attached to the Crime Scene Unit
of the Physical Evidence Section, Sydney Police Centre.

Q. You prepared a statement for the purposes of this case?
ING s N EB

Is that the statement in front of you? AL Yesi

Is everything in that statement true and correct? Al RO MY

Q.
Q. Is that your signature on the bottom of each page? A. It is.
Q.
knowledge, yes.

McINTOSH: Might the witness be shown exhibit 3?2 I have that from
the Bar Table. Might I approach or--2

McINTOSH: Q. In paragraph 13 of your statement you made
reference to a St George Building Society passbook? A. Yes.

Q. Is that the passbook to which you refer? ALE L Yie st niisE

@ Did you see any signs of a struggle in the flat when you were
EhexeR A. There were very few signs of struggle in the flat
and outside the flat as well. I found no sign of forced entry at
the door nor any sign of any broken windows.

Q. You say very few signs of--? A. Well apart from the
violence to the body of the deceased.

Q@ Apart from the? A. The violence to the body of the
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deceased and the knife, of course, nearby.

Q. Was there anything by way of soundproofing to the unit?
A% Well I did notice that it was a fairly heavy door and that
there were some measure of soundproofing.

Q. And what do you mean by the measure of soundproofing?

A. Meaning it would have been fairly difficult to hear what was
going on inside from the hallway and of course it was a - it was
brick, brick between the rooms. It was a brick wall and carpeting
also helped that.

©)o I show you three statements. Are those three statements
reports from the forensic biologist, Virginia Freedman. RhaiEls
two of them and one from Robert John Goetz? NG That's right,
Goetz.

Q. In a moment I'll ask you to explain these.

FORENSIC REPORTS TENDERED, ADMITTED WITHOUT OBJECTION AND MARKED
B8ORS

Q. Do you have copies of those, Detective? A. No--.
McINTOSH: If you could pass those up and I'll--

McINTOSH: 0. If I could take you to the statement of Virginia
Freedman of 6 June. There are a number of articles mentioned in
the second paragraph. Number 1 is a blood sample of Hughes,
number 2 is the knife. That's the knife that was found on the
bed? ANt Tagie e sealEing o

Q. Number 3 a tee-shirt. That's the tee-shirt that was found
near the door? Afcs SThaitstisEeiighiEs

Q. Number 4 is a tea towel. Where was the tea towel found?
NG The tea towel was found in the - on the floor of the bedroom
between the TV set and the bed.

@F Are you able to explain why the number 4 doesn't appear in
paragraph 3 of the next page? A. As it says in the paragraph,
number 3, human blood was detected on items 2, 3, 5, 6, and 7. It
- probably the case that human blood wasn't detected on 4, so it
wasn't grouped. So I took it as being some sort of other stain.

Q. Number 5 was the swab on the front entrance. Now do you tell
the Court—-72 A. That was the front - that was the £front
entrance of the block of units and that is different to any other
of the blood specimens that came from the flat including the knife
and Hughes and as well the person Hill. 1It's different completely
and it appears to be unrelated to this.

Q. I think the situation is - I'm leading you with the consent of
my friend - that there was a resident in the block of units who
also cut his hand around that time - I beg your pardon, I withdraw
that. A resident of the unit who cut his hand? A. Yes I was

given the explanation that someone else had hurt themselves. i
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don't know whether it was a cut and blood was shed at the front of
the premises and apparently along the roadway as well.

Q. Now number 6 is a swab south of telegraph pole 359672

A ThatEl S COBEEEC T, That was fairly well removed from the scene,
from the - even the front of the premises and it's different
again. Well you can't rule out the fact that or the possibility
that it might be the same as 5 because grouping couldn't be taken
further than the first two blood groups mentioned and the group 7
or the blood at 7 is different to the three of those as well and
different to all the other blood specimens taken so they appear -
all appear to be unrelated.

Q. That includes the swab number 7--2 As Magsiels @aleiait

Q. =Sishiesivelhiicilie _? AtSEYE SR e own e oS thalEivie hklcilte
was located and he couldn't offer any explanation as to the--

BENCH : I'm sorry - the owner of the vehicle was located and he
couldn't offer any explanation.

WITNESS: A. He couldn't offer any explanation as to the source
of that blood but it was next to - it was parked next to an open
park area, a lot of drug addicts, a lot of violence goes on there
and it could have easily happened that someone else could have
bled over the car.

CROSS-EXAMINATION

EGAN: Q. Just 6 and 8 on that list from Virginia Freedman; that
being 8 is a sample of Aaron Hill's blood group, 6 being a sample
of - was taken from this telegraph pole, is that the case?

Ag - MHazE e Eailelant o

Q. How far is the telegraph pole from the premises?
A. Approximately 50 metres.

Q. But coincidentally or so it seems, that it's likely that the
blood on the telegraph pole matches, at least in groupings - Aaron
HESIBRES P STl al e et el it A No there's no possibility of that
because the PGM blood group is different.

Ol Wie s s eeilgeoMont Wilghito MU SEN ot shimpiliyScompilieiEet h alt s Yiou
say it's different? A. No it is definitely different. 1It's a
completed test and the result is as shown.

Q. Now this person who cut themselves in the premises or injured
themself; do you know who that was? A. No I eemYiEs I clemY e
know the--

Q. Do you know the circumstances of the injury? A Ne I clemViE o
I was - though I was satisfied at the time that it was unrelated.
@F It was a resident though of the premises, was it? A. At

the time all I knew was that it was someone associated with the
residence. I couldn't say it was a resident.
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is locked itself. It's a security office and the room itself is
locked.

Q. Yes but what's to prevent somebody simply unlocking it with a
key? A. No it's a - I gain access to the Crime Scene Unit by
way of a special security card which I carry with me at all times
and so does other - each other member of the Crime Scene Unit.

Q. You say the informant in the matter can't get access to
exhibits? Ny = Nos

Q. Presumably that--2 A. Not once they're in my custody.

@7 What, without your consent? NG No he can't. I would have
- without my consent he could not obtain--

Q. What about another member of the - of your unit? A. JLiA)
order for him to do that he'd have to provide me with a receipt or
some indication that he's been there and examined those items.

OF Now the long and the short it seems to be though that this
death is said teo have occurred on or about 5 March, 5 May I'm
sorry, 1989, the Jjacket is not examined wuntil January of the
following year, that right? A% Rh A s Eslghit ey e st

Q. How many sets of hands, to your knowledge, has it been through
in that period of time? A. I have no idea, no idea but all I
can say is that I found that book in the jacket.

Q. But you're definitely the one that found the--? AV =S Vie ST

Q. And how did you find it, what search did you undertake to find
AR A. What was first done was that all the items were
photographed, laid out and photographed front and back, then I did
a gross examination, visual examination of the items for any

stains. I found none by eye even though I submitted that for
examination ifatEe st on to the laboratory and then having
photegraphed: them' I Susit had a loeeok at: — had a £feel, [ feliE
around.

ELT Had "attEceils? Al = Yielsi

Q. So it was obvious to just a normal tactile examination like an
examination by touch? Na - NMESs

(0)3 Didn't require the - being shaken, didn't require the lining
being opened up, didn't require feeling around inside - inside the
- putting your hand inside the lining and feeling around--?
A. No it was - it was sitting in the corner, as I said in the
statement there, the corner, front corner of the jacket and it was
just sitting inbetween the inner and outer lining and it--

(0} But ‘woulid' veou "agree==72 A. It appeared like as if the
jacket was stiff in that region.

@ That area--? e And it - I just thought it'd be nice to
check out to see what was there. It just appeared odd. It may
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(05 That person, we don't know their name now though? AR I
don't know their name.

Q. Did anybody identify the person? A Tcanit e iliisv ousthaiEs
All I can say is that at the time I was led to believe - under the
- of the belief that that person had been ruled out.as a suspect.

EL e shdaldEanyt— S haitiisESehighitis = SwalsEs Fthe = hiniformataons thats = thait
person was not relevant come from another source, did it?
A SEERNIEISHS

Q. Plotecki? A. Police, it was a Police source.
Q. Do you know which one, which - in particular which officer?
Ave SN o I canitat el v o Hhaiee:

Q. Now in relation to paragraph 13 of your statement, page 8, you
got it there? A. Yes I have it.
Q.

This jacket you've described, where you found the bank book,
where was it prior to the examination at 9.45 am on 31 December?
A. I only presume it was with Detective Plotecki.

Q. Now when did you actually examine it? A. I have a note in a
folder outside, the time and date.

EGAN: 1I'd seek leave, your Worship, ask that it be produced.
BENCH: Yes. Yes the Detective now has it, Mr Egan.

WITNESS: A. The time and date of those was 2 am on 3 January.

EGAN: Q. Two am on the third? AESRTh allisEEnighitas
Q. Two o'clock in the morning--2 At WalSRoON ==
Q. --you were examining--? A. ThaitisasEatehite I was on night
work. I received the items on the - or they were received for me

by Detective Constable Bent, retained for me in a locked cabinet
TSR

Q. Where? I\ At the Crime Scene Unit. We have an exhibit - a
locked exhibit room.

(0) Who has access to that exhibit room? A. Members of the
Crime Scene Unit.

Q. They have to book exhibits in and out if they remove them?
A. We keep our records individually.

Q. But can anybody have access with consent to that exhibit room?
A. For their own exhibit?

0)5 So if the informant in a matter wanted to get access to an
exhibit--? Afe - Neihe® conilidniithsnefheic ouilid nisEs

)5 What's to prevent him? A. Because the Crime Scene Unit
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have been--

Qi EWhaE, SEremiishiighit? A. No from feel and then I--

Q. Feeling outside? A. Feeling the outside, yes.

@. But nevertheless, the long and the short of the matter is it's
not found or examined until, as I say, in excess of six months

after the death? A. Well that's right, yes.

Q. But most certainly wasn't found by Plotecki and it most
certainly wasn't found by a person by the name of Kerrie Stanton?

A. IN(O) /7 4 1310)

Q. And it wasn't found by you in their presence? A. No, no.

(@) And there's no suggestion either one or other or both of
those had found it before it got to you and was simply not
commented on? You were the one who found it as far as you're
aware? AL Yes:.

0)5 There was no mention--?2 /Ng It was just a - the first
mention of that book. I was surprised to see it in other words.
Q. Now have vyou seen the defendant before these proceedings
commenced? A. Never seen him in my life.

Q. Did you see him at the Sydney Police Centre on the day of his
AsTEe SHER A. No.

QF There's reference in paragraph 8 to the finding of a blood
stained finger smudge. It says something about a 1ift button. I
take it that's on the floor of the unit occupied by the deceased?

Al = HEhait sEsEstg it Syiels T

Q. Was that - an examination done of that? I know you say
there's reference to a fingerprint examination but anything
further? Al P NeFnoeithiings fusthe s

Q. Any attempt to group that blood stain if that's indeed what it
was? A. That blood stain was a very very thin smear. I would
guarantee that you would not get any results--

Q. Any presumptive test done on it simply to see if it was blood?
A. No, no because I was able to see features about that
fingerprint that meant that if I interfered with it, we'd lose any
possibility of identifying.the source of that print.

Q. So what features did you see in the print? A. Well what
appeared to be ridges.

Q. And was the - do you know the results? I know there's a
reference to a test on the bank book, a print test on the bank
book. Was the - do you know the results of the LEBES ~Om BN
fingerprint? A. IERIaEssnSiEhiave S oMl clliarstfyastiha e mesn @fsa)
fingerprint expert but I'm not aware of any result on that print
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at the present time. I believe that there's an ongoing search.

Q. But the defendant's fingerprints, of course, are in existence,
do you know that or you can assume--? Mo I clomVE Jonery Clheies I
can assume that.

©) Assume? A. I can assume it, yes.
Q. Now there's reference to a knife being found and indeed you
refer to the knife and seeing it with drops of blood, small

droplets of blood around it? Ao Moz ls realeiat o

Q. Where did you find that knife? A. That was on the bed next
to the deceased.

Q. You were present for the post-mortem? A% The external post-
mortem, yes.

Q. Did you observe or were any wounds or injuries pointed out to

you consistent with being inflicted by that knife? Ba  Noo

@ Can you give any explanation as to where the blood on the
knife came from or how it got there? A. I believe that the
wiring - the electrical wiring that was used to tie up the legs

and the hands of the deceased as well as a small piece of wiring
that was attached to the tongs, the pair of tongs, were somehow
cut - especially that one around the tongs - and they had blood on
them and I would suppose that manipulating those and handling them
after they've been stained may have led to a transfer of blood.

©) Any prints taken - of the knife, taken away for fingerprint
examination? A. Yes, yes they were.

Q. Did you collect the evidence at the scene yourself in terms of
the personal papers of the deceased? A. Not all the personal

papers, no.
@ Did you collect some? A. No.

QF Did you observe bank books and financial documents scattered
around near a briefcase? A. Yes I observed what appeared to be
financial statements.

Q. Bank books? A. Bank books, no.

Q. Did you examine the briefcase? Ao Vel Lz e, diE I coeulsl,
make reference to the picture that I took of the briefcase?

EGAN: Yes well perhaps if the - I ask the two pictures be shown
to the witness.

BENCH: These are the--
EGAN: One, I'd ask the witness to specify these photo--
BENCH: These photographs, 53 photographs, are they, exhibit 3(?).
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EGAN: Perhaps if the witness in doing that also - might also
indicate the photo of the deceased showing the time(?) ..(not

transcribable).. I presume it's there.
BENCH: You may approach if you wish--

EGAN: I don't know if the witness might be shown exhibit 1, the
jacket, too, your Worship, whilst we're here?

WITNESS: A. Which briefcase?

EGAN: ()% I've referred to a briefcase in evidence which I
assumed we knew existed. You said you don't recollect looking in
a briefcase. Did you see a briefcase? A. I don't remember
seeing a briefcase. I remember seeing all these folders on the
bed but--

Q)5 Did you find anything in the nature of bank books in the
premises? A. Nos e wdhtdn:hE: I didn't conduct the thorough
search of the unit, only of what I thought was relevant at the
time; the bed and the immediate vicinity and anything else that
appeared to be related to the crime but there were items of
furniture 1like the chest of drawers and so forth that were
examined later on by other Police.

Q. Now from the photos you have in front of you, could you show
me the photograph which depicts these tongs which are attached to
the belt around the deceased's neck? I show you photograph 12,
is that, does that--? A. Yes that shows the edge of the tongs,
that one. I have a separate photo of the tongs after they've been
removed from the deceased at the morgue.

(05 I see, you've got those there, have you and that's - what
pheiterifs  Ehait? A. That's a photo taken of the material removed
at the morgue from the body.

Q. That's photograph number 472 A. Forty seven, that's right.

@5 Now you have the - on your left-hand side to your front, you
have the exhibit number 1, the jacket. Could you show the Court
where in that jacket you found the - if it assists you, you could
stand up with it - show the Court where you found the bank book?
A. It was down here resting here on the inside of the inner
lining between the inner lining and the outer lining.

BENCH: Q. That's on the left-hand side front of the jacket?

AL s Thatis rhighits

@. As you've got dt,; ds yoeu wear it? A. Resting in the corner
thexe.

EGAN: Q. And what do you say the point of entry to there is?

A. It could have been one of two. The one tear on the inner
lining below the sleeve - the juncture of the sleeve and the
main, and the torso of the jacket or another tear just above the
inner pocket - chest pocket - on the left side of the jacket.
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They both lead to that point where the book was resting.

0. Did you, at any time, examine the jacket, cause any tear or
damage to the jacket? AV ENER

Q. Did you at any time take any samples from the jacket?

AL mNeE

Q. Those tongs you refer to, were they fingerprinted to your
knowledge or taken away for examination? A. Yes they were
fingerprinted. i can't recollect though when they were
fingerprinted. I believe it was when I sent them myself &Eo

Parramatta or I took them to Parramatta.

Q. Was the knife sent away for examination, a fingerprint
examination? A. Fingerprint. What happened to the knife was
the blood was removed at the laboratory. S tooki kit Rdihiirec tiliysite
the laboratory where the sample was taken off the end of the knife
and it was after that the fingerprints were taken because--

Q. The answer is simply is the knife has been examined. Is that
what you're saying? AL It “hast'been), yes.

(0)5 And you're not aware of the results of the examination either
of the tongs or the knife? A. The result was that it was a
negative result.

@F Negative, what do you mean negative. There were no
identifiable prints or none at all or--? AL No identifiable
prints.

@ Well just on that, does that mean there were prints on the
knife which could not be identified or there were no prints.

Which - there was nothing on the knife which could be identified
as an adequate--? Ao AL @aimd e EEILIL 57U ElEE
OF There's reference to a glazed fragment - a fragment from a

glazed pottery. It seems under the bed or partially under the bed
upon which the deceased is found there is a - part of a lamp?
A. Did you say under the bed?

Q. Under the bed? A. Which lamp are you referring to?
OF A lamp which appears to be under - partially under and
partially outside the bed, a small lamp. Did you see anything of

that nature? A% Not underneath the bed, no.

(0 In relation to the pottery, was any fingerprint examination
undertaken of it? AfSs . Yie'sh

Q. And that too, to your knowledge, has proved fiegative?
A. Negative.

Ore st sEhateralghite ARG ThatisiEiighits
OF Do you know of anybody's fingerprints apart from those of the
deceased which have been identified in the premises? D= adoniit
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know the result of that fingerprint done. What I do know is that
the fingerprint people attended the unit, two people, and they did
a thorough examination. Now I can't say exactly what they
examined because that's their role to determine at times what the
most likely point would be where fingerprints are deposited.
After my briefing, after my indication of roughly what's known at
the time, then they go on their own way. You'll have to get them
1Ligl

Q. You collected a tweed cap. Why did you take a tweed cap?
A. In the hope or the possibility that it might have been the
offender's.

Q. What led you to believe that might have been the - of all the
things in the place, what made you think it might have been--?
A. Nothing in particular, only the possibility.

Q. Well was there something suspicious about its location or its
identity which otherwise--? A. Someone - one of the Police
there who knew the deceased said that he'd never seen him with a
hattEon e Ehaits ot

Q. And was there any form of identification in that hat to
identify itself in any way by name, initials, anything else?
A. No.

RE-EXAMINATION

McINTOSH: @F EsESthelisHituaittiton; s nit st thatsithetonily. billoed
found in the flat was that of Mr Hughes, is that right?
A. That's right, yes.

WITNESS RETIRED AND
EXCUSED

CLOSE CASE FOR PROSECUTION
BENCH: Do you wish to address me, Mr Egan?

EGAN: Not on the 41(2), your Worship. Under 41(6), I don't know
if you want to do it now and then--

BENCH: No I'll do all the preliminaries. In my opinion the
evidence is capable of satisfying a jury beyond a reasonable doubt
the defendant has committed the indictable offence as charged.
Stand up please, Mr Jones. Ian Stuart Jones, do you wish to say
anything in answer to the charge? You are not obliged to say
anything unless you desire to do so but anything you do say will
be recorded and may be given against you in evidence at your
EisatEll You are also informed and are clearly to understand that
you have nothing to hope from any promise of favour and nothing to
fear from any threat which may have been holden out to you to
induce you to make any admission or confession of your guilt but
whatever you now say may be given against you in evidence upon
your trial notwithstanding such promise or threat. Do you wish
to say anything, Mr Jones?

KHOUDAIR XX RX
T



SCOI.10401.00010_0078

AB-F2

DEFENDANT JONES: Just your Honour, that from the beginning of
EhtilsESmaEte s Tup = EiNEEEhbisE S present Esitages: TEvedone T noEhingsibut
cooperate. I've offered to give blood, hair, urine, sperm. I've
been offered to take a lie detector test, to be put under deep
hypnotherapy, anything to help this case be solved and I know I'm
not guilty of this matter, your Honour, and that's all I'd like to
say.

BENCH: Do you wish to call any evidence at this stage, Mr Egan?
EGAN: Your Worship, early in the proceedings there was one
matter, an mfi. There have been some statements are mfi's, you
Worship, that I don't seek to tender but there's also an mfi, I
believe, I thought by way of a note book, your Worship.

BENCH: Yes there's - wait a minute. Let's have a look.

EGAN: No that may have been tendered. That was tendered by my
friend, your Worship.

BENCH: Yes the note book went in as exhibit 17.
EGAN: It did, it went in.

BENCH: Yes what's that board that--

McINTOSH: That was the-—-

BENCH: Yes the note book is F38145 is exhibit 17. Exhibit 16 is
a photogrammetry diagram. Yes Mr Egan, you wish to address me?

MR EGAN ADDRESSED

BENCH : If you took each piece of evidence in isolation, yes, I
would agree with you that the case is not strong enough but you've
got to look at the evidence as a whole. First of all we have a
look at the opportunity or we look at the background of the
defendant and the deceased. That's quite obvious but you look at
the opportunity even at the Prosecution's worst scenario, he had
time to get down to Kings Cross, even if he left at - after half

past three, between half past three and four o'clock. The second
thing, the pass book; it's all very well to say the pass book has
no benefit to the Prosecution but that pass book was found in a
jacket that is regularly worn by the defendant. I ag sEeuimel din &l
place in the jacket which is not easily recognisable. Detective
Khoudair found it by feeling around in the jacket. It's a pass
book which shows an entry some time prior to the murder. Mr Scobie
said in his statement originally he saw the pass book on 3 May,
two days before the murder. He then qualified that by saying he
also saw it or he at least saw it two weeks before that but he
can't be certain that he saw it on the third so you've still goet
two weeks before the murder, the pass book is still in the
possession of the deceased and the defendant at all times is -
hasn't seen the deceased for some time according to him. Hasn't
seen the deceased for some time, well before that two weeks before
the murder so - and yet the pass boek is foeund in a jacket
regularly worn by him; a jacket that he wore around because he
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pointed out to people that he'd been stabbed when he was wearing
that jacket before and it had certain markings on it. Then we
have his admission to Locke. I can't agree with you that Locke
was destroyed by Scobie. HUSE g ma Bte R for  a i suny: S tofsdecHide
whether or not Locke's story is acceptable. But you take all of
those pieces of evidence together and I can't come to the
conclusion that there is noe real <chance or prospect of a
conviction by a jury properly instructed and because I can't come
to that conclusion, in accordance with Chid's case, I must commit
him for trial. Stand up please Mr Jones.

YOU'LL BE COMMITED FOR TRIAL AT THE SUPREME COURT HOLDEN AT SYDNEY
ON A DATE TO BE FIXED BY THE CRIMINAL LISTING DIRECTOR OR SUCH
OTHER TIME AND PLACE AS THE ATTORNEY-GENERAL MAY DIRECT.

DEFENDANT INFORMED OF THE PROVISIONS OF ALIBI DEFENCE AND THE
PROVISIONS FOR LEGAL ASSISTANCE.

DEFENDANT JONES: Could this be the earliest possible date set
please your Honour. I don't want to--

BENCH: I don't - we can't set dates.

DEFENDANT JONES: ---years waiting for this case to be found not
guilty.
BENCH : Mr Jones, Mr Jones, that will be up to Mr Egan. Just

remain standing please.
QUESTION OF BAIL
BENCH: First of all is there any application for bail?

EGAN: Not - just excuse me your Worship. Well there's not going
to be an application for bail today, your Worship.

BENCH: Well for the reasons I refused bail on the prior occasion,
I REFUSE BAIL ON THIS OCCASION.

EGAN: One matter the defendant does - I think on the 1last
occasion there was reference, your Worship, to the defendant being
refused bail in relation to another matter. I think a malicious

wound matter.
DEFENDANT JONES: IR VS COEEEEE -

EGAN: I believe he's been granted bail in relation to that so
that does enter into your consideration--

BENCH: Yes but I've adopted the reasons I refused bail on prior
occasions and he hasn't applied for bail and bail is refused. In
respect to the three Bathurst matters, he'll be adjourned back to
the Bathurst Local Court. I'm just getting a date. BAIL WILL BE
REFUSED FOR THE SAME REASONS IN RESPECT TO THAT because they've

got no relativity to the murder matter. They're entirely
different so they've got to be - we'll just get a date for
Bathurst.
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FURTHER DISCUSSION RE OTHER MATTERS

OTHER MATTERS - REMANDED TO BATHURST MONDAY 13 AUGUST FOR MENTION
ONLY AND BAIL IS REFUSED.

o0Oo
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